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TITLE 6—AGRICULTURAL CREDIT 


Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—Loans, Purchases, and Other 
Operations 

(1951 CCC Cottonseed Bulletin 3J 
Part 643—Oilseeds 

SUBPART—1951 COTTONSEED PRODUCTS 
PURCHASE PROGRAM 

Sec. 

643.575 General Ptatement. 

643.576 Administration. 

643.577 Availability. 

643.578 Purchases of cottonseed by crusher. 

643.579 Purchase of cottonseed products by 

CCC. 

643.580 Lin ter purchases. 

643 581 Crude cottonseed oil purchases. 

643.582 Cottonsed cake or meal purchases. 

643.583 Off-quality products. 

643.584 Celling prices. 

643.585 Storage. 

643.586 Carrier and routing. 

643.587 Bond. 

643.588 Movement of products. 

643.589 Books and records. 

643.590 Termination. 

643.591 Benefits and nondiscrimination. 

643.592 Assignment. 

643.593 Provisional payments. 

643.594 PMA commodity offices. 

Authority: 51 643.575 to 643.594 issued 
finder sec. 4. 62 Stat. 1070. as amended; 15 
U. S. C. Sup., 714b. Interpret or apply secs. 
4, 5,62 Stat. 1070, as amended, 1072, secs. 301, 
401, 63 Stat. 1053. 1054; 15 U. S. C. Sup., 714b, 
”14c, 7 U. S. C. Sup., 1447. 1421. 


§ 643.575 General statement . As 
part of the 1951 Cottonseed Price Suppo 
Program formulated by Commodii 
Credit Corporation (referred to in th 
subpart as CCC) and the Production ar 
Marketing Administration (referred to 1 
this subpart as PMA), CCC hereby offe: 
to purchase certain cottonseed produc 

ui Ced by any crushe r engaged in tl 
crushing of cottonseed (referred to i 
this subpart as “crusher*') on the tern 
ana conditions stated in this subpar 
iml pr ° gram be carried out by PM 
general supervision and dire< 
won of the President, CCC. 

Admini stration. Except i 
provided otherwise, open 
er ^ his sub P art will ^ admir 
fctered by the PMA commodity offici 


listed in § 643.594. All contract docu¬ 
ments on behalf of CCC will be executed 
by CCC contracting officers in the appro¬ 
priate PMA commodity offices. Officials 
of the PMA commodity offices, PMA State 
offices, and PMA county offices, do not 
have authority to waive or modify any 
provisions of this subpart. 

§ 643.577 Availability — (a) Area . 
This program will be available in all 
areas where cottonseed crushing mills 
are located. 

(b) Source. (1) Purchases of cotton¬ 
seed products, in accordance with the 
terms of this subpart, will be made by 
CCC from the crushers who notify the 
appropriate PMA commodity offices of 
acceptance of the offer contained in this 
subpart substantially in the following 
forms: 

The undersigned crusher hereby accepts 
CCC’s offer to cottonseed crushers. 1951 CCC 
Cottonseed Bulletin No. 3, for the mills 
listed below. The crusher understands that 
by acceptance of this offer he becomes ob¬ 
ligated to pay for all 1951 crop cottonseed 
purchased from participating glnners and 
eligible producers not less than 865.50 per 
ton for basis grade (100) cottonseed f. o. b. 
gin point, with premiums and discounts for 
other grades equal to the same percentage 
of such price as the percentage by which 
the grade of cottonseed purchased exceeds 
or is less than the basis grade (100). The 
following mills are covered by this accept¬ 
ance: ♦ • • 

(2) If the crusher operates more than 
one cottonseed crushing mill, he may 
file one acceptance for those mills for 
which he desires to accept this offer and 
shall specify in the acceptance the 
names and locations of the mills covered 
by the acceptance; but each such mill 
shall be treated as a separate unit for 
the purpose of determining the rights 
and obligations of the crusher with re¬ 
spect to cottonseed purchased for proc¬ 
essing at, and cottonseed products 
produced at, each such mill. CCC will 
acknowledge in writing the receipt of 
each acceptance. 

(3) Upon approval by the President 
of CCC. the PMA commodity office may 
permit a crusher, upon his request, to 
tender and deliver products in a form 
not provided for in this subpart if such 
crusher operates a mill in which products 
can be produced only in such form. 

(Continued on p. 8417) 
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(c) Time . The acceptance provided 
for in paragraph (b) of this section must 
be forwarded by telegram or registered 
mail to the Director of the appropriate 
PMA commodity office as shown in 
§ 643.594 on or before September 15, 
1951 or such later date as may be ap¬ 
proved by such Director. Only cotton¬ 
seed purchased prior to July 1, 1952, or 
such later date as may be specified by 
CCC, is covered by this subpart. All 
cottonseed products tendered to CCC 
must be for delivery not later than Sep¬ 
tember 15, 1952, or such later date as 
may be specified by CCC. 

§ 643.578 Purchases of cottonseed by 
crusher —(a) Cottonseed covered. Only 
1951 crop cottonseed purchased by the 
crusher from ginner* participating in 
the 1951 cottonseed purchase program 


(1951 CCC Cottonseed Bulletin 2), or 
from producers eligible under such pro¬ 
gram is covered by this subpart. Except 
as may be otherwise provided by the 
President of CCC in accordance with 
paragraph (b) of this section the crusher 
must pay for all such cottonseed pur¬ 
chased under this subpart not less than 
$65.50 per ton basis grade (100>, f. o. b. 
gin. with premiums and discounts for 
other grades equal to the same percent¬ 
age of such price as the percentage by 
which the grade of cottonseed purchased 
exceeds or is less than the basis grade 
(100). Cottonseed which is "below 
grade” or "off quality’* as defined in the 
rules of The National Cottonseed Prod¬ 
ucts Association may be purchased at 
a price mutually agreeable to the 
crusher and the ginner or the producer 
selling the cottonseed. The names and 
addresses of participating ginners and 
beginning dates of their participation 
will be furnished to the crusher by the 
appropriate PMA commodity office. The 
crusher may obtain and rely upon in¬ 
formation in writing as to additions to 
the list of participating ginners from 
either the county or State PMA office 
or from the PMA commodity office. If 
a participating ginner should become 
ineligible to deliver cottonseed, written 
notice to the crusher of such ineligibility 
will be given only by the appropriate 
PMA commodity office. 

(b) Purchases on official grades. Un¬ 
less otherwise approved by the President 
of CCC. all cottonseed which is pur¬ 
chased by the crusher under this sub¬ 
part shall be graded in accordance with 
United States Official Standards for 
Grades of Cottonseed. Costs of sam¬ 
pling and chemical analysis of cotton¬ 
seed shall be for the account of the 
crusher. 

(c) Weight. Purchases of cottonseed 
under this announcement shall be based 
upon weights at the crusher’s mill after 
deduction of the weight of all foreign 
material in excess of 1 percent. 

§ 643.579 Purchase of cottonseed prod¬ 
ucts by CCC—(a) Option to tender 
products . The crusher shall have an 
option to sell and CCC shall purchase 
if offered, for each ton of cottonseed 
purchased by the crusher under this sub¬ 
part, the quantities of crude cottonseed 
oil, 41 percent protein cake or meal and 
linters specified below for the applicable 
area. 



on 

(pounds) 

41 percent 
protein 
cake or 
meal 
(pounds) 

Lin tore 
(pounds) 

Southeastern. 

311 

S30 

184 

Valley area... 

322 

873 

170 

Southwestern area. 

301 

033 

182 

Arizona... 

308 

853 

199 

California.... 

330 

822 

195 


If the crusher elects to sell any products 
to CCC, the quantities of oil, cake or 
meal and linters shall be tendered in 
the proportions specified above for the 
area in which the mill is located except 
as provided below. CCC may reject LCL 
shipments except for a clean-up car on 
the last delivery of each product, and on 
which the crusher protects the minimum 
freight rate. Upon prior approval from, 
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PMA commodity office, shipments may 
be made by truck. Any crusher who 
produces substantially less linters per 
ton than the applicable quantity speci¬ 
fied above shall not be required to deliver 
in excess of his actual average outturn 
of linters per ton of cottonseed, as deter¬ 
mined by the appropriate PMA com¬ 
modity office. 

Purchases of linters, oil and cake, or 
meal shall be in accordance with 
§§ 643.580 through 643.583 and appli¬ 
cable rules of the National Cottonseed 
Products Association in effect on the 
date of tender of such products except 
to the extent that such rules are incon¬ 
sistent with this subpart and except as 
to periods specified in such rules for 
presentation of claims and the rules on 
arbitration. The crusher shall notify 
CCC through the appropriate PMA com¬ 
modity office not later than the 10th day 
of December 1951. of the quantity of 
cottonseed purchased hereunder prior to 
December 1, 1951, and the respective 
quantities of products tendered to CCC, 
indicating delivery dates. With respect 
to cottonseed purchased on and after 
December 1, 1951, the crusher shall no¬ 
tify CCC not later than the 10th day of 
January 1952, and the 10th day of each 
succeeding month, of the quantity of 
cottonseed purchased under this subpart 
during the preceding month and the re¬ 
spective quantities of the products ten¬ 
dered to CCC, indicating delivery dates. 
CCC shall have no obligation to purchase 
any products which are not tendered 
within the applicable time specified in 
this paragraph. CCC shall confirm all 
tenders of products under this para¬ 
graph which comply with the provisions 
of this subpart. Each tender by the 
crusher and confirmation by CCC shall 
constitute separate contracts for the sale 
of such products in accordance with the 
terms of this subpart and the applicable 
rules of the National Cottonseed Prod¬ 
ucts Association. CCC shall be obligated 
to purchase only the excess of the 
crusher’s production of products milled 
from cottonseed purchased under this 
subpart, over the quantities of products 
required to make deliveries under com¬ 
mercial sales contracts whether or not 
such contracts were actually consum¬ 
mated by delivery. 

(b) Conditional tenders. In order to 
supply local demand for cottonseed cake 
or meal, the crusher may condition any 
tender of cottonseed products under 
paragraph (a) of this section upon an 
immediate repurchase by the crusher 
from CCC of a specified quantity of cake 
or meal included In such tender, at the 
current market price of cake or meal as 
determined by the PMA commodity office 
to which the tender is made which shall 
not exceed any applicable ceiling price 
determined under Federal law. Such 
conditional tender shall be accepted or 
rejected by CCC within 24 hours after 
receipt of the tender in the PMA com¬ 
modity office. 

(c) Brokerage. The crusher may 
tender products to CCC through brokers, 
and any brokerage fee shall be for tho 
account of the crusher. 

(d) Areas. (1) The Southeastern 
area shall consist of the States of Vir¬ 


ginia, North Carolina, South Carolina, 
Georgia, Florida, and Alabama. 

(2) The Valley area shall consist of 
the States of Arkansas, Illinois, Ken¬ 
tucky, Louisiana, Missouri, Mississippi, 
Tennessee, and Bowie county, Texas. 

(3) The Southwestern area shall con¬ 
sist of the States of New Mexico, Okla¬ 
homa and Texas, except Bowie county. 

§ 643.580 Linter purchases . (a) 

Prices f. o. b. carrier at shipping point. 

(1) The price for mill run or second 
cut chemical linters, shall be 8 cents per 
pound gross w f eight basis 73 percent cel¬ 
lulose yield. Premiums and discounts of 
0.11 cents per pound shall be made for 
each variation of one percent, fractions 
in proportion, of cellulose yield from 73 
percent. 

(2) The price for first-cut and mill run 
linters sold on U. S. Grade basis shall be 
as follows: 



Grade 

Cents per 
pound gross 
weight 


(High. 

14.8 

U. S. No. 1_1. 

Middle_ 

14.3 

Low...._ 

13.8 

V. S. No. 2. 

Rjgh. 

Middle. 

13.3 

12.8 


IvOW.. 

12.3 


High. 

11.8 

V. S. No. 3—. 

Middle. 

11.3 


Low. 

10.8 


nigh. 

10.3 

17. S. No. 4.. 

Middle_ 

9.8 

Low...._ 

9.3 


IliRh. 

8.8 

U. S. No. 

Middle_ 

8.3 

Low. 

8.0 

17. S. No. 6.. 


7.8 

IT, S, \’n, 7 _ 


7.7 




(3) The crusher must elect on or be¬ 
fore the date of his first tender of prod¬ 
ucts as to whether he will deliver all 
mill run linters on the basis of cellulose 
or U. S. Grade. 

(4) A discount of $2.00 per bale shall 
be made by CCC for bales heavier than 
675 pounds, gross weight. 

(to) Bagging. Bales shall be w r ell 
covered with close woven bagging. Sisal 
or paper covering will not be acceptable. 
Bales shall be baled with new or once- 
used three-fourths pound linter or 
heavier covering and shall be bound with 
a minimum of six new or reworked sound 
standard arrow type buckle and ties. 
Total tare shall not exceed 5 percent. 

(c) Quality. U. S. grades or cellulose 
yield shall be determined on the basis of 
samples drawn by samplers licensed by 
the U. S. Department of Agriculture, or 
other samplers approved by CCC. All 
linters shall be clean, undamaged, free 
of excessive hull pepper, shale, and trash 
and shall not contain motes, sweepings 
or any other foreign material and. if pur¬ 
chased on a cellulose basis, shall be suit¬ 
able for chemical use as determined by 
CCC. Such linters, w f hen loaded, shall 
be in good condition, dry and free from 
weather or other damage. Chemical 
linters shall be sampled and analyzed in 
accordance with the rules of the National 
Cottonseed Products Association in effect 
on the date of tender. The grade of 
linters sold on a U. S. Grade basis will 
be determined by a U. S. licensed cotton 
linters classifier or the Board of Cotton 
Linters Examiners of the U. S. Depart¬ 
ment of Agriculture. The cost of deter¬ 


mining the cellulose analyses and the 
U. S. Grade shall be for the account of 
CCC. 

(d) Weight. The official destination 
weight, or other weight acceptable to 
CCC, at first receiving warehouse in the 
United States shall govern. CCC shall 
notify the crusher by telegram if the 
destination weight is more than one-half 
of one percent below the weight as billed 
by the crusher, and the crusher shall 
have the option, if he notifies CCC by 
telegram within 24 hours of the receipt 
of such notice, to have the shipment re- 
w r eighed by an official weighmaster at 
the crusher’s expense. 

(e) Loading. All cars shall be loaded 
to protect minimum freight rate. All 
cars shall be carefully swept and cleaned 
before loading. All linters shall be in 
such condition that common carriers will 
accept them for transportation to des¬ 
tination without any charges or expense 
other than freight. Cars shall be fur¬ 
nished by crusher. 

(f) j Delivery. Within 15 days after 
the delivery date specified by the crusher 
in the notice of tender, CCC shall issue 
delivery instructions for immediate 
shipment. 

(g) Payment. The crusher may pre¬ 
sent to CCC for provisional payment a 
sight draft drawn against CCC with an 
invoice and approved shipping docu¬ 
ments attached for the value of the prod¬ 
ucts based on the origin weights and the 
base price in the case of linters sold on 
a cellulose basis or, in the case of linters 
sold on a U. S. Grade basis, the specific 
grade price if the linters were graded 
before shipment or 8.5 cents per pound if 
the linters were not graded before ship¬ 
ment. Final settlement for such linters 
will be made upon the basis of the U. S. 
Grade or cellulose yield analysis and the 
certified destination out-turn weight of 
the linters. 

§ 643.581 Crude cottonseed oil pur¬ 
chases —(a) Base price. The base price 
per pound of prime crude cottonseed oil 
basis f. o. b. buyer’s tank cars at crusher’s 
mill shall be the price specified below for 
the applicable area: 

Cents 

Southeastern_15.625 

Valley.^.5 

Southwestern_l 5 - 25 

Arizona_ 15 * j? 

California_ 15 - 5 

(b) Grade. The grade shall be basis 
prime crude cottonseed oil as defined in 
the rules of the National Cottonseed 
Products Association. 

(c) Quality settlement basis. The 

base price shall be adjusted for variance 
in quality in accordance with the rules 
of the National Cottonseed Products As¬ 
sociation. .. 

(d) Delivery. Within 15 days after the 
delivery date specified by the crusher in 
the notice of tender, CCC shall issue 
delivery instructions for immediate 
shipment. 

(e) Payment. The crusher may pre¬ 
sent to CCC for provisional payment, a 
sight draft drawn against CCC with an 
invoice and approved shipping docu¬ 
ments attached for the value of the oil 
based on the origin weights and base 
price. Final settlement for such oil will 
be made upon the basis of the official 
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analysis and the certified destination 
outturn weight of the oil. 


I 643.582 Cottonseed cake or meal pur¬ 
chases—(a,) Base price. The purchase 
price per pound for 41 percent mini¬ 
mum protein content basis hydraulic or 
expeiler bulk meal or sized cake, f. o. b. 
seller’s cars at crushing plant, shall be 
the price specified below for the appli¬ 
cable area: 

Cents 


Southeastern____ 2.8 

Valley_ 2. 7 

Southwestern_ 2.7 

Arizona_ 2. 65 

California__ 2. 65 


(1) At request of CCC, crushers hav¬ 
ing pelleting equipment shall deliver 
pellets at a premium of $2.50 per ton 
over the applicable price for meal. 

f 2) Solvent extracted meal shall be 
discounted at $1.50 per ton from the base 
price. 

(3) Slab cake, if delivered by mutual 
agreement between crusher and CCC, 
shall be delivered at a discount of $2.00 
per ton from the base price. Mills mak¬ 
ing only slab cake will not be required 
to deliver in any other form. 

(4) If the crusher, in accordance with 
local trade practice, as determined by 
the appropriate PMA commodity office, 
tenders on the basis of protein content 
of less than 41 percent, a deduction of 
$1.00 per ton per unit of protein below 
41 percent will be made, from the base 
price. 

(5) Meal will be delivered in bulk or 
in new or used bags in accordance with 
instructions from the appropriate PMA 
commodity office. The price to be paid 
the crusher for bags, if used, will be the 
current market price as agreed upon by 
the appropriate PMA commodity office 
and the crusher. 


<b) Quality . The quality shall b 
prime, as defined in the rules of the Na 
tional Cottonseed Products Associatioi 
(c) Delivery. Within 15 days afte 
the delivery date specified by th 
crusher in the notice of tender, CC< 
shall issue delivery instructions for im 
mediate shipment. 

r d) Payment. The crusher may pre 
52;. ccc for provisional payment 
sight draft drawn against CCC with a: 
invoice and approved shipping docu 
meats attached for the value of the cak 
or meal, not including the value of bag! 

th( l basls of origin weights an 
Quality of the cake or meal certified b 
the crusher. Pinal settlement will b 
upon the basis of destinatioi 
J ft e ‘ 5hts and Quality determined in ac 
cordance with the rules of the Nations 
u>ttonseed Products Association and th 
pnce of any bags used determined ii 
accordance with paragraph (a) (5) o 
this section 


§ 643.o83 Of!-quality products. I 
any case where cottonseed purchased b 
crusher under this subpart can nc 
proc essed into prime quality product! 
may tender, in accordanc 
§ 643 579, products of less tha: 
'^ty but not less than th 
Q hty indicated by chemical analyse 
or such cottonseed. The price of crud 
cottonseed oil of less than prime qualit 
50 tendered and delivered shall be com 


puted by applying a discount determined 
in accordance with the rules of the Na¬ 
tional Cottonseed Products Association 
to the base price specified in § 643.581. 
The price of any cake or meal or linters 
of less than prime quality so tendered 
and delivered shall be mutually agreed 
upon between crusher and CCC. The 
crusher shall support each tender of less 
than prime quality products under this 
section with certificates of chemical 
analyses of the cottonseed purchased 
under this subpart and such other in¬ 
formation as CCC may require. No 
provisional payment shall be made for 
off-quality products tendered and de¬ 
livered. Payment for off-quality prod¬ 
ucts shall be made by draft drawn on 
CCC by the PMA commodity office after 
the destination weight and quality and 
the applicable price have been deter¬ 
mined. 

§ 643.584 Ceiling prices. By submit¬ 
ting each tender of products under this 
subpart, the crusher shall be deemed to 
have warranted that the prices for such 
products as provided in this subpart are 
not in excess of any ceiling prices estab¬ 
lished under Federal law and applicable 
to such tender of products. The prices 
to be paid by CCC for any products de¬ 
livered by this crusher shall be the prices 
determined under this subpart or the 
ceiling prices applicable to such deliv¬ 
eries, as computed by the crusher, which¬ 
ever are the lower. In the event that 
any prices provided in this subpart are 
reduced on specific deliveries in order to 
comply with ceiling price regulations, 
CCC shall make such upward adjustment 
as it determines appropriate in the prices 
for other products delivered by the 
crusher, but not in excess of the ceiling 
prices for such other products, to com¬ 
pensate the crusher on an overall price 
basis for such reduction in prices on 
specific deliveries. 

§ 643.585 Storage. Any storage of 
tendered products for the account of CCC 
shall be covered under separate contracts 
negotiated with the crusher by the ap¬ 
propriate PMA commodity office. 

§ 643.586 Carrier and routing. The 
crusher may select the originating car¬ 
rier on shipments of cottonseed products 
but any charges in excess of the lowest 
available transportation rate between 
the point of shipment and the point of 
destination named in CCC’s instructions 
shall be paid by the crusher. The rout¬ 
ing and loading shall be in compliance 
with applicable carrier and governmental 
regulations. 

§ 643.537 Bond. Upon CCC’s request, 
the crusher shall furnish to CCC a bond 
conditioned upon the faithful perform¬ 
ance by the crusher of his obligations 
under this subpart. Such bond shall be 
in such form, and in such amount, and 
with such sureties, as CCC may approve. 

§ 643.588 Movement of products. CCC 
shall not be responsible for any loss 
or injury caused the crusher by failure 
of CCC to move cottonseed products due 
to acts of God or the public enemy, 
storms, floods, conflagrations, strikes, 
blockades, riots, embargoes, or priority, 
allocation, service, or other orders or 
directives issued by the Government, or 


any other cause beyond the control of 
CCC. Notwithstanding the foregoing 
provision, if CCC fails for any reason to 
issue shipping instructions within the 
period prescribed in this subpart, ’the 
crusher may have an official analysis or 
quality determination made, and shall 
not be responsible for any subsequent 
loss or deterioration in quality except 
for any loss, deterioration or damage due 
to fault or the negligence of the crusher. 

§ 643.589 Books and records. The 
crusher shall keep a record of the name 
of seller, date of receipt, weight, and 
grade, of each lot of cottonseed pur¬ 
chased under this subpart. The crusher 
shall keep accurate books, records, and 
accounts with respect to all purchases of 
cottonseed and all other transactions 
under this subpart and shall furnish 
CCC such information and reports re- 
la t Jpg thereto as CCC may from time to 
time request. CCC may at any time 
examine and audit the books, records, 
and accounts of the crusher but only 
insofar as they relate to operations 
under this subpart. 

§ 643.590 Termination. The 
crusher’s rights and obligations under 
an acceptance of the offer contained in 
this subpart may be terminated at any 
time by CCC or the crusher, upon written 
notice to the other party, as to cotton¬ 
seed purchased by the crusher after the 
date of such termination and cottonseed 
products manufactured therefrom. Not¬ 
withstanding such termination, the pro¬ 
visions of this subpart shall continue in 
full force and effect with respect to cot¬ 
tonseed products which are produced by 
the crusher from cottonseed purchased 
by the crusher prior to the date of such 
termination. Nothing contained in this 
section shall be construed to prevent the 
termination by CCC of the crusher’s 
rights under this subpart at any time for 
breach of any provision of this subpart. 

§ 643.591 Benefits and non-discrim¬ 
ination. No Member of or Delegate to 
the Congress of the United States shall 
be admitted to any share or part of any 
contract made under this subpart or to 
any benefit to arise therefrom, but this 
provision shall not be construed to ex¬ 
tend to benefits arising from such con¬ 
tract if accruing to a corporation, nor 
shall this provision be construed to pro¬ 
hibit the purchase of cottonseed from a 
Member of or Delegate to the Congress 
in his capacity as a producer of such 
cottonseed. In the performance of any 
contract made under this subpart, the 
crusher shall not discriminate against 
any employee or applicant for employ¬ 
ment because of race, creed, color, or 
national origin and shall include a pro¬ 
vision in any subcontract entered into 
in connection with the performance of 
any such contract whereby the subcon¬ 
tractor agrees that he will not discrim¬ 
inate against any of his employees or 
applicants to him for employment 
because of race, creed, color, or national 
origin. 

§ 643.592 Assignment. Any contracts 
resulting from a tender of products by 
the crusher and acceptance or confirma¬ 
tion by CCC may be assigned or trans¬ 
ferred by CCC at any time, in whole or 
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in part. The crusher shall not assign or 
transfer any rights or claims arising 
under this subpart and shall not sub¬ 
contract for any processing under this 
subpart without prior written approval 
by the appropriate PMA commodity 
office. 

§ 643.593 Provisional payments . 
Where the quality of any products de¬ 
livered by the crusher under §§ 643.580- 
643.582 results, as determined by the 
appropriate PMA commodity office, in 
significant discounts upon final settle¬ 
ment. such office may require that any 
subsequent sight drafts drawn in ac¬ 
cordance with such sections shall be 
drawn for 95 percent of the value of 
such products. 

§ 643.594 PMA commodity offices. 
The PMA commodity offices and the cot¬ 
ton growing area served by each are 
shown below: 

50 Seventh Street NE., Atlanta 5, Ga.: 
Alabama, Florida. Georgia, Kentucky, Mis¬ 
sissippi, North Carolina, South Carolina. 
Tennessee, and Virginia. 

1114 Commerce Street, Dallas 2, Tex.: Ar¬ 
kansas, Louisiana, Missouri, New Mexico, 
Oklahoma, Texas, and Illinois. 

335 Fell Street. San Francisco 2, Calif.: 
Arizona, and California. 

Issued this 11th day of August 1951. 

[seal] John H. Dean, 

Acting Vice President, 
Commodity Credit Corporation. 

Attest: 

Lionel C. Holm, 

Secretary. 

Approved: 

G. F. Geissler, 

President, 

Commodity Credit Corporation. 

[F. R. Doc. 51-10053; Filed, Aug. 22, 1951; 

8:45 a. m.) 


TITLE 7—agriculture 

Chapter I—Production and Marketing 
Administration (Standards, Inspec¬ 
tions, Marketing Practices), Depart¬ 
ment of Agriculture 

Part 51— Fruits, Vegetables, and Other 
Products (Inspection, Certification, 
and Standards) 

Subpart B—United States Standards for 
Fresh Fruits, Vegetables and Other 
Products 

united states standards for shelled 

WHITE SPANISH PEANUTS 

On July 3, 1951, a notice of rule mak¬ 
ing was published in the Federal Regis¬ 
ter (F. R. Doc. 51-7588; 16 F. R. 6466) 
regarding a proposed revision of United 
States Standards for Shelled White 
Spanish Peanuts under the authority 
contained in the Department of Agricul¬ 
ture Appropriation Act, 1951 (Pub. Law 
97, 82d Cong., approved July 31, 1951) 
and the Agricultural Marketing Act of 
1946 (60 Stat. 1087; 7 U. S. C. 1621, et 
seq.). Interested parties were given the 
opportunity to submit written data, views 
and arguments with respect to the pro¬ 
posed standards. After consideration of 


all relevant matters presented and the 
fact of disagreement among various 
segments of the industry as to certain 
of the proposals, the United States De¬ 
partment of Agriculture finds that addi¬ 
tional research will be necessary before 
a revision of the standards can be made, 
and the United States Standards for 
Shelled White Spanish Peanuts issued 
August 15, 1939, shall remain in effect. 

(Sec. 205, 60 Stat. 1090, Pub. Law 97, 82d 
Cong., 7 U. S. C. 1624) 

Done at Washington, D. C., this 16th 
day of August 1951. 

[seal! Roy W. Lennartson, 
Assistant Administrator , Pro- 
duction and Marketing Ad¬ 
ministration. 

|F. R. Doc. 61-10058; Filed. Aug. 22, 1951; 
8:47 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 943— Milk in the North Texas 
Marketing Area 

SUBPART—ORDER RELATIVE TO HANDLING 
Sec. 


943.0 

Findings and determinations. 

DEFINITIONS 

943.1 

Act. 

943.2 

Secretary. 

943.3 

Department. 

943.4 

Person. 

943.5 

Cooperative association. 

943.6 

North Texas marketing area. 

943.7 

Approved plant. 

943.8 

Unapproved plant. 

943.9 

Handler. 

943.10 

Producer. 

943.11 

Producer milk. 

943.12 

Other source milk. 

943.13 

Producer-handler. 

943.14 

Base milk. 

943.15 

Excess milk. 

MARKET ADMINISTRATOR 

943.20 

Designation. 

943.21 

Powers. 

943.22 

Duties. 

REPORTS, RECORDS AND FACILITIES 

943,30 

Reports of receipts and utilization. 

943.31 

Payroll reports. 

943.32 

Other reports. 

943.33 

Records and faculties. 

943.34 

Retention of records. 

CLASSIFICATION 

943.40 

Skim milk and butterfat to be clas¬ 
sified. 

943.41 

Classes of utilization. 

943.42 

Shrinkage. 

943.43 

Responsibility of handlers and re¬ 
classification of milk. 

943.44 

Transfers. 

943.45 

Computation of the skim mUk and 
butterfat in each class. 

943.46 

Allocation of skim milk and butter¬ 
fat classified. 

MINIMUM PRICES 

943.50 

Basic formula price to be used In 
determining Class I prices. 

943.51 

Class prices. 

943.52 

Butterfat differentials to handlers. 

APPLICATION OF PROVISIONS 

943.60 

Producer-handlers. 

943.61 

Handlers subject to other orders. 


DETERMINATION OF UNIFORM PRICE 

Sec. 

943.70 Computation of value of milk. 

943.71 Computation of aggregate value 

used to determine uniform 
price (s). 

943.72 Computation of uniform price. 

943.73 Computation of uniform prices for 

base milk and excess milk. 

determination of base 

943.80 Computation of dally average base 

for each producer. 

943.81 Base rules. 

PAYMENTS 

943.90 Time and method of payment. 

943.91 Producer-butterfat differential. 

943.92 Producer-settlement fund. 

943.93 Payments to the producer-settle¬ 

ment fund. 

943.94 Payments out of the producer-set¬ 

tlement fund. 

943.95 Adjustment of accounts. 

943.96 Marketing services. 

943.97 Expenses of administration. 

943.98 Termination of obligation. 

E FFE CTI V E TIME, SUSPENSION OR TERMINATION 

943.100 Effective time. 

943.101 Suspension or termination. 

943.102 Actions after suspension or termi¬ 

nation. 

943.103 Liquidation. 

MISCELLANEOUS PROVISIONS 

943.110 Agents. 

943.111 Separability of provisions. 

Authority: §§ 943.0 to 943.111 issued un¬ 
der sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c. 

§ 943.0 Findings and determina¬ 
tions — (a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, 
(7 U. S. C. 601 et seq.), and the appli¬ 
cable rules of practice and procedures, 
as amended, governing the formulation 
of marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed marketing 
agreement and a proposed order regu¬ 
lating the handling of milk in the North 
Texas marketing area. Upon the basis 
of the evidence introduced at such hear¬ 
ing and the record thereof, it is found 
that: 

(1) The said order and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds and other economic conditions 
which affect market supplies of and 
demand for such milk, and the minimum 
prices specified in the said order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; 

(3) The said order regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in the market¬ 
ing agreement upon which a hearing has 
been held; 

(4) All milk and milk products, 
handled by handlers, as defined herein, 
are in the current of interstate com- 
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merce or directly burden, obstruct, or 
affect interstate commerce in milk or Its 

products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expenses, 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe with respect to all 
receipts within the month of: (i) Other 
source milk which is classified as Class 
I milk, and (ii) milk from producers 
including such handler’s own production. 

(b) Additional findings . In view of 
the number of handlers involved, the 
widely scattered location of their plants, 
the base forming period for producers, 
and the fact that this order will consti¬ 
tute the original imposition of a regu¬ 
latory program of this nature for the 
market, the provisions other than those 
relating to prices and payments to pro¬ 
ducers, should be put into effect prior to 
the effective date of the provisions relat¬ 
ing to prices and payments to producers, 
in order that handlers may have oppor¬ 
tunity to make necessary adjustments in 
their accounting and other operational 
procedures to conform with all provisions 
of the order. It is hereby found and 
determined, in view of the aforesaid facts 
and circumstances, that good reason 
exists for making §§ 943.1 through 943.15, 
943.20 through 943.22 (f), 943.30 through 
943 . 34 , 943.40 through 943.46, 943.97, 
943.100 through 943.103. and 943.110 and 
943.111 effective on September 1, 1951. 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this order 
which is marketed within the North 
Texas marketing area) of more than 50 
percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that; 

(1) The refusal or failure of such 
handlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy o£ the act. of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance, and who during the de¬ 
termined representative period, (April 

ni? were en 8 a 8 e d in the production of 
milk for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the North Texas marketing area 
snail be in conformity to and in compli¬ 
ance with the terms and conditions of 
this order as set forth below: 

DEFINITIONS 

5 943.1 Act. "Act” means Public Act 
wo. io, 73d Congress, as amended, and as 


reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.), 

§ 943.2 Secretary. "Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture. 

§ 943.3 Department. "Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re¬ 
porting functions specified in this sub¬ 
part. 

§ 943.4 Person. "Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 943.5 Cooperative association. "Co¬ 
operative association” means any coop¬ 
erative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
"Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its mem¬ 
bers. 

§ 943.6 North Texas marketing area. 
"North Texas marketing area,” herein¬ 
after called the marketing area, means 
all territory, including all municipal cor¬ 
porations, Federal military reservations, 
facilities and installations and State in¬ 
stitutions. within the counties of Cooke, 
Collin, Dallas, Delta, Denton, Ellis, Fan¬ 
nin, Grayson, Hopkins, Hunt, Johnson, 
Kaufman, Lamar, Parker, Rockwall, and 
Tarrant, all in the State of Texas. 

§ 943.7 Approved plant. "Approved 
plant” means: 

(a) A milk plant approved by any 
health authority having jurisdiction in 
the marketing area from which milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, or cream labeled 
Grade ”A” is disposed of for fluid con¬ 
sumption in the marketing area on 
wholesale or retail routes (including 
plant stores); or, 

(b) A milk plant approved by and 
under the routine inspection of the ap¬ 
propriate health authority of any mu¬ 
nicipal corporation in the marketing 
area which serves as a receiving station 
for a plant described in paragraph (a) 
of this section by receiving, weighing 
and commingling producer milk. 

§ 943.8 Unapproved plant. ‘‘Unap¬ 
proved plant” means any milk plant 
which is not an approved plant. 

§ 943.9 Handler. "Handler” means: 
(a) Any person in his capacity as the 
operator of an approved plant; or 

(b) Any cooperative association with 
respect to the milk of any producer 
which it causes to be diverted to an un¬ 
approved plant for the account of such 
cooperative association. 

§ 943.10 Producer. "Producer” means 
any person, other than a producer-han¬ 
dler, who produces milk which is received 
directly from the farm at an approved 


plant: Provided, That if ungraded milk 
Is regularly received at the premises of 
such approved plant with the approval 
of the applicable health authority hav¬ 
ing jurisdiction, only those persons 
whose milk is received at such approved 
plant who are producing milk under a 
dairy farm permit or rating issued by 
such health authority for the produc¬ 
tion of milk to be disposed of for con¬ 
sumption as Grade A milk shall be 
producers: And provided further. That 
if the applicable health authority shall 
notify the operator of an approved 
plant and the market administrator in 
writing that a person whose milk has 
been received at such approved plant is 
no longer qualified to have his milk re¬ 
ceived at such plant such person shall 
not be a producer on the basis of receipt 
of milk at such plant from the effective 
date of such notice until the effective 
date of a written notice from such health 
authority to the market administrator 
that such person is again qualified to 
have his milk received at such plant. 
"Producer” shall include any such per¬ 
son whose milk is caused to be diverted 
by a handler to an unapproved plant, 
and milk so diverted shall be deemed 
to have been received at an approved 
plant by the handler who causes it to 
be diverted. "Producer” shall not in¬ 
clude a person with respect to milk pro¬ 
duced by him which is received at a 
plant operated by a handler who is sub¬ 
ject to another Federal marketing order 
and who is partially exempt from the 
provisions of this subpart pursuant to 
§ 943.61. 

§ 943.11 Producer milk. "Producer 
milk” means all skim milk and butter- 
fat in milk produced by a producer 
which is received by a handler either 
directly from producers or from other 
handlers. 

§ 943.12 Other source milk. "Other 
source milk” means all skim milk and 
butterfat other than that contained in 
producer milk. 

§ 943.13 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers. 

§ 943.14 Base milk. "Base milk” 
means producer milk received by a han¬ 
dler during any of the months of April 
through June which is not in excess of 
each producer’s daily average base com¬ 
puted pursuant to § 943.80 multiplied by 
the number of days in such month for 
which such producer delivered milk to 
such handler. 

§ 943.15 Excess milk. "Excess milk” 
means milk received by a handler during 
any of the months of April through June 
which is'in excess of base milk received 
from each producer during such month, 
and it shall include all milk received 
from producers for whom no daily aver¬ 
age base can be computed pursuant to 
§ 943.80. 

MARKET ADMINISTRATOR 

§ 943.20 Designation. The agency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretary, who shall be entitled 
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to such compensation as may be deter¬ 
mined by, and shall be subject to re¬ 
moval at the discretion of, the Secretary. 

§ 943.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 943.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and previ¬ 
sions of this subpart, including but not 
limited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary. 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of funds provided by 
§ 943.97 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 943.96) necessar¬ 
ily incurred by him in the maintenance 
and functioning of his office and in the 
performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary, surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as the 
Secretary may request; 

(g) Audit all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler de¬ 
pends; 

(h) Publicly announce, at his discre¬ 
tion, by posting in a conspicuous place 
in his office and by such other means as 
he deems appropriate, the name of any 
person who, within 10 days after the 
day upon which he is required to per¬ 
form such acts, has not: 

(1) Made reports pursuant to 
§§ 943.30 to 943.32, inclusive; 

(2) Maintained adequate records and 
facilities pursuant to § 943.33; or 

(3) Made payments pursuant to 
§§ 943.90 to 943.95, inclusive. 

(i) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 


the amount and class utilization of milk 
received by each handler from produc¬ 
ers who are members of such coopera¬ 
tive association. For the purpose of this 
report the milk so received shall be pro¬ 
rated to each class in the proportion 
that the total receipts of milk from pro¬ 
ducers by such handler were used in 
each class; 

<j) Publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk, pursuant to § 943.51 (a) and the 
Class I butterfat differential pursuant 
to § 943.52 (a), both for the current 
month: and the minimum price for Class 
II milk pursuant to § 943.51 (b) and 
the Class n butterfat differential pur¬ 
suant to § 943.52 (b), both for the pre¬ 
ceding month; and, 

(2) On or before the 12th day of each 
month, the uniform prices computed 
pursuant to § 943.72 or § 943.73, as ap¬ 
plicable, and the butterfat differential 
computed pursuant to § 943.91, both ap¬ 
plicable to milk delivered during the 
preceding month; and 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

(l) Furnish to a cooperative associa¬ 
tion for its members the data furnished 
pursuant to § 943.31 (a). 

REPORTS, RECORDS AND FACILITIES 

§ 943.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received 
from producers and, for the months of 
April through June, the aggregate quan¬ 
tities of base milk and excess milk; 

(b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other han¬ 
dlers ; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class n products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 

(d) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I products 
on routes wholly outside the marketing 
area; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 943.31 Payroll reports. On or be¬ 
fore the 20th day of each month, each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for de¬ 
liveries of the preceding month, which 
shall show; 

(a) The total pounds and the average 
butterfat test of milk received from each 
producer and cooperative association, the 


number of days, if less than the entire 
month, for which milk was received from 
such producer, and, for the months of 
April through June, such producer’s de¬ 
liveries of base milk and excess milk; 

(b) The amount of payment to each 
producer and cooperative association; 
and, 

(c) The nature and amount of any 
deductions or charges involved in such 
payments. 

§ 943.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

(b) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to an unapproved 
plant shall, prior to such diversion, re¬ 
port to the market administrator and 
to the cooperative association of which 
such producer is a member his intention 
to divert such milk, the proposed date 
or dates of such diversion, and the plant 
to which such milk is to be diverted. 

§ 943.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co¬ 
operative associations; and. 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month. 

§ 943.34 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further WTitten notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly, upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 943.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the month by a han¬ 
dler and which is required to be reported 
pursuant to § 943.30 shall be classified by 
the market administrator pursuant to 
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the provisions of §§ 943.41 to 943.46, 

inclusive. 

§ 943.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 943.43 and 943.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim 
milk (including reconstituted skim milk) 
and butterfat (1) disposed of in the form 
of milk, skim milk, buttermilk, flavored 
milk drinks, cream, cultured sour cream, 
any mixture (except eggnog and bulk ice 
cream and frozen dairy product mixes) 
of cream and milk or skim milk, (2) 
used to produce concentrated (includ¬ 
ing frozen) milk, flavored milk, or 
flavored milk drinks disposed of for fluid 
consumption neither sterilized nor in 
hermetically sealed cans, and (3) all 
other skim milk and butterfat not specif¬ 
ically accounted for as Class II milk; 

(b) Class n milk shall be all skim milk 
and butterfat: 

(1) Used to produce any product other 
than those specified in paragraph (a) of 

this section; 

(2) Disposed of for livestock feed; 

(3) In shrinkage up to 2 percent of 
receipts from producers; 

(4) In inventory variations of milk, 
skim milk, cream, or any product speci¬ 
fied in paragraph (a) of this section. 

§ 943.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

<a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat in receipts from producers and of 
other source milk. 

§ 943.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

§ 943.44 Transfers. Skim milk or' 
butterfat disposed of by a handler either 
by transfer or diversion shall be clas¬ 
sified: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of 
another handler (except a producer- 
handler), unless utilization in Class II 
is mutually indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the month within which such trans¬ 
ition occurred: Provided , That if either 
or both handlers have received other 
source milk the skim milk or butterfat so 
transferred or diverted shall be classified 
at both plants so as to allocate the great¬ 
est possible Class I utilization to producer 
milk. 

(b) As Class I milk, if transferred or 
diverted to a producer-handler In the 
form of milk, skim milk, or cream, 

(c) As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
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from an approved plant to an unap¬ 
proved plant more than 200 miles distant 
by the shortest highway distance as de¬ 
termined by the market administrator. 

(d) As Class I milk, if transferred in 
the form of cream under Grade A cer¬ 
tification from an approved plant to an 
unapproved plant located more than 200 
miles distant and as Class II milk if so 
transferred without Grade A certifica¬ 
tion. 

(e) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream from an approved plant to an 
unapproved plant located not more than 
200 miles distant by shortest highway 
distance as determined by the market 
administrator, unless: 

(1) The handler claims classification 
as Class n milk on the basis of a utiliza¬ 
tion mutually indicated in writing to the 
market administrator by both the oper¬ 
ator of the unapproved plant and the 
handler on or before the 7th day after 
the end of the month within which such 
transfer occurred; and 

(2) The operator of the unapproved 
plant maintains books and records show¬ 
ing the recipts and utilization of all skim 
milk and butterfat at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification: Provided , That if the Class 
I utilization of skim milk and butterfat 
In such plant exceeds receipts at such 
plant of skim milk and butterfat, respec¬ 
tively, in milk direct from dairy farmers 
who the market administrator deter¬ 
mines constitutes the regular source of 
supply for fluid usage of such unap¬ 
proved plant in markets supplied by it, 
an amount of skim milk and butterfat 
equal to such excess shall be classified as 
Class I milk. 

§ 943.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the monthly report 
submitted by each handler and shall 
compute the pounds of skim milk and 
butterfat in Class I milk and Class II 
milk for such handler. 

§ 943.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 943.45, the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant to § 943.41 (b) 

(3). 

(2) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source 
milk: Provided , That if the receipts of 
skim milk in other source milk are 
greater than the remaining pounds of 
skim milk in Class n, an amount equal 
to the difference shall be subtracted 
from the pounds of skim milk in Class I; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
6kim milk received from other handlers 
according to its classiflation as deter¬ 
mined pursuant to { 943.44 (a); 


8423 

(4) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(5) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage.” 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Determine the weighted average 
butterfat content of Class I and Class II 
milk computed pursuant to paragraphs 
(a) and (b) of this section. 

MINIMUM PRICES 

§ 943.50 Basic formula price to be 
used in determining Class / prices. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to para¬ 
graphs (a)', (b), and (c) of this section. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0: 

Present Operator and Location 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co.. CoopersvlUe. Mich. 

Borden Co., Greenville, Wls. 

Borden Co., Black Creek, Wls. 

Borden Co., Oxfordvllle, Wls. 

Borden Co., New London. Wls. 

Carnation Co., Chilton, Wls. 

Carnation Co., Berlin, Wls. 

Carnation Co., Richland Center, Wls. 

Carnation Co., Oconomowoc, Wls. 

Carnation Co., Jefferson, Wls. 

Pet Milk Co., New Glarus, Wls. 

Pet Milk Co.. Belleville, Wls. 

White House Milk Company, Manitowoc, 
Wls. 

White House Milk Company, West Bend, 
Wls. 

(b) The price per hundredweight 
computed by adding together the plus 
values to subparagraphs (1) and (2) of 
this paragraph: 

(1) From the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi¬ 
cago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 4.0. 

(2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 




8424 


RULES AND REGULATIONS 


Department, deduct 5.5 cents, multiply 
by 8.5, and then multiply by 0.96. 

( c> The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator or 
to the Department: 

Present Operator and Location 

Carnation Co., Sulphur Springs, Tex. 

The Borden Ca. Mount Pleasant, Tex. 

Lamar Creamery, Paris, Tex. 

Fairmont Poods Co., Wichita Falls. Tex. 


§ 943.51 Class prices . Subject to the 
provisions of § 943.52, the minimum 
prices per hundredweight to be paid by 
each handler for milk received at his 
plant from producers during the month 
shall be as follows: 

(a) Class I milk. The basic formula 
price for the preceding month plus $2.00, 
subject to the following: 

(1) For each month after September 
1952, such price shall be increased 2.5 
cents for each full percentage point that 
the total milk received from producers 
by all handlers during the second and 
third preceding months is a smaller per¬ 
centage of the total Class I milk disposed 
of by all handlers (exclusive of producer- 
handlers and handlers partially exempt 
from this subpart pursuant to § 943.61) 
during such 2-month period than the 
minimum percentage listed herein op¬ 
posite such 2-month period, and such 
price shall be decreased 2.5 cents for 
each full percentage point that such 
percentage during such 2-month period 
is a greater percentage than the maxi¬ 
mum percentage listed herein opposite 
such 2-month period: 


2-month period 

Percentages 

Mini¬ 

mum 

Maxi- 

mum 

July and August.. 

110 

127 

August and September_ 

110 

127 

September ana October... 

105 

120 

October and November... 

100 

115 

November and December. 

100 

115 

December and January---- 

100 

115 

January and February.... 

100 

115 

February and March. 

105 

120 

March and April. 

115 

132 

April and May. 

120 

140 

May and June. 

125 

150 

June and July. 

120 

140 


Month to 
which ad¬ 
justment 
applies 


October. 

November. 

December. 

January. 

February. 

March. 

April. 

May. 

June. 

July. 

August. 

September. 


(2) Except for adjustments pursuant 
to subparagraph (1) of this paragraph, 
such price for each of the months of 
October, November and December shall 
not be less than that for the preceding 
month, and such price for each of the 
months of April, May and June shall not 
be more than that for the preceding 
month. 

(b) Class II milk . The higher of the 
prices computed pursuant to § 943.50 
(b) or (c) for the current month. 


§ 943.52 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to § 943.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to § 943.51, for each one- 
tenth of 1 percent that the average but¬ 


terfat content of such milk is above 4.0 
percent, or subtracted for each one- 
tenth of 1 percent that such average 
butterfat content is below 4.0 percent, 
an amount equal to the butterfat differ¬ 
ential computed by multiplying the 
simple average, as computed by the mar¬ 
ket administrator, of the daily whole¬ 
sale selling price per pound (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter at Chicago as reported by the De¬ 
partment during the appropriate month 
by the applicable factor listed below and 
dividing the result by 10: 

(a) Class I milk. Multiply such price 
for the preceding month by 1.25; 

(b) Class II milk'. Multiply such price 
for the current month by 1.15. 

APPLICATION OF PROVISIONS 

§ 943.60 Producer-handlers. Sections 
943.40 through 943.46, 943.50 through 
943.52, 943.70 through 943.73, 943.80 
through 943.81, and 943.90 through 943.97 
shall not apply to a producer-handler. 

§ 943.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the 
act, the provisions of this subpart shall 
not apply except as follows: 

(a) The handler shall, with respect to 
the total receipts of skim milk and but¬ 
terfat, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

(b) If the price which such handler 
Is required to pay under the other Fed¬ 
eral order to which he is subject for skim 
milk and butterfat which would be clas¬ 
sified in Class I milk under this subpart 
is less than the price provided by this 
order, such handler shall pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund (with respect 
to all skim milk and butterfat disposed 
of as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
subpart and its value as determined pur¬ 
suant to the other order to which he is 
subject. Such payments shall be made 
on or before the 13th day of the follow¬ 
ing month. 

DETERMINATION OF UNIFORM PRICE 

§ 943.70 Computation of value of milk . 
The value of milk received during each 
month by each handler from producers 
shall be a sum of money computed by the 
market administrator by multiplying the 
pounds of such milk in each class by the 
applicable class prices and adding to¬ 
gether the resulting amounts: Provided , 
That if the handler had overage of either 
skim milk or butterfat, there shall be 
added to the above values an amount 
computed by multiplying the pounds of 
overage deducted from each class pur¬ 
suant to § 943.46 by the applicable class 
prices. 


§ 943.71 Computation of aggregate 
value used to determine uniform 
price is). For each month the market 
administrator shall compute as follows 
an aggregate value from which to deter¬ 
mine the uniform price(s) per hundred¬ 
weight for milk of 4.0 percent butterfat 
content received from the producers: 

(a) Combine into one total the values 
computed pursuant to § 943.70 for all 
handlers who made the reports pre¬ 
scribed in § 943.30 and who made the 
payments pursuant to §§ 943.90 and 
943.93 for the preceding month. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund, less the total amount of 
the contingent obligations to handlers 
pursuant to § 943.94. 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent 
or add if such average butterfat content 
is less than 4.0 percent an amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to § 943.91 and multiplying the resulting 
figure by the total hundredweight of such 
milk: 

§ 943.72 Computation of uniform 
price. For each of the months of July 
through March, the market administra¬ 
tor shall compute the Uniform price per 
hundredweight for all milk of 4.0 percent 
butterfat content received from produc¬ 
ers at an approved plant as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 943.71 by the total 
hundredweight of milk included in such 
computation; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 943.73 Computation of uniform 
prices for base milk and excess milk. 
For each of the months of April through 
June the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk, each of 4.0 percent butterfat con¬ 
tent. received from producers at an ap¬ 
proved plant as follows: 

(a) Compute the total value on a 4.0 
percent butterfat basis of excess milk in¬ 
cluded in the computations pursuant to 
§ 943.71 by multiplying the hundred¬ 
weight of such milk not in excess of the 
total quantity of Class n milk included 
in these computations by the price for 
Class II milk of 4.0 percent butterfat 
content, multiplying the hundredweight 
of such milk in excess of the total hun¬ 
dredweight of such Class n milk by the 
price for Class I milk of 4.0 percent but¬ 
terfat content, and adding together the 
resulting amounts; 

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent but¬ 
terfat received from producers; 

(c) Subtract the value of excess milk 
obtained in paragraph (a) of this sec¬ 
tion from the aggregate value computed 
pursuant to § 943.71 and adjust by any 
amount involved in adjusting the uni¬ 
form price of excess milk to the nearest 
cent; 
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(d) Divide the amount obtained in 
paragraph (c) of this section by the total 
hundredweight of base milk included in 
these computations; 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk of 4.0 
percent butterfat content received from 
producers. 

DETERMINATION OP BASE 

§ 943.80 Computation of daily average 
base for each producer. For the months 
of April through June of each year the 
market administrator shall compute a 
daily average base for each producer as 
follows, subject to the rules set forth 
in § 943.81: 

(a) Divide the total pounds of milk 
received by a handler(s> from such pro¬ 
ducer during the months of October 
through January immediately preceding 
by the number of days, not to be less 
than ninety, of such producer's delivery 
in such period. 

§ 943.81 Base rules, (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base forming pe¬ 
riod; 

(b) Bases may be transferred only by 
notifying the market administrator in 
writing before the last day of any month 
that such base is to be transferred to the 
person named in such notice only as fol¬ 
lows; 

(1) In the event of the death, retire¬ 
ment, or entry into military service of a 
producer the entire base may be trans¬ 
ferred to a member (s) of such producer’s 
immediate family who carries on the 
dairy operations. 

(2) If a base is held jointly and such 
Joint holding is terminated, the entire 
base may be transferred to one of the 
joint holders. 

PAYMENTS 

§ 943.90 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

<a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not 
less than the applicable uniform price (s) 
for such month computed pursuant to 
§§ 943.72 and 943.73, adjusted by the 
butterfat differential computed pursu¬ 
ant to § 943.91. and less the amount of 
the payment made pursuant to para¬ 
graph (b) of this section: Provided, That 
it by such date such handler has not 
received full payment for such month 
pursuant to § 943.94, he may reduce his 
total payments to all producers uni¬ 
formly by not less than the amount of 
reduction in payments from the market 
administrator; he shall, however, com¬ 
plete such payments pursuant to this 
Paragraph not later than the date for 
making such payments next following 
receipt of the balance from the market 
administrator. 

<b) On or before the 25th day of each 
month, to each producer for whom pay¬ 
ment is not made pursuant to paragraph 
( 0 of this section for milk received 


during the first 15 days of such month, 
at not less than the Class II price of the 
preceding month. 

(c) On or before the 13th and 23rd 
days of each month, in lieu of payments 
pursuant to paragraphs (a) and (b) of 
this section respectively, to a coopera¬ 
tive association which so requests, with 
respect to producers for whose milk such 
cooperative association is authorized to 
collect payment, an amount equal to thb 
sum of the individual payments other¬ 
wise payable to such producers. Such 
payment shall be accompanied by a 
statement showing for each producer 
the items required to be reported pur¬ 
suant to § 943.31. 

§ 943.91 Producer-butterfat differen¬ 
tial. In making payments pursuant to 
§ 943.90, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer is above or below 4.0 
percent, an amount computed by multi¬ 
plying by 1.2 the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices per 
pound (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the Department during 
the month, dividing the resulting sum 
by 10, and rounding to the nearest one- 
tenth of a cent. 

§ 943.92 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,’* into 
which he shall deposit all payments made 
by handlers pursuant to §§ 943.61 (b), 
943.93 and 943.95, and out of which he 
shall make all payments to handlers pur¬ 
suant to §§ 943.94 and 943.95. 

§ 943.93 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler, including a cooperative association 
which is a handler, shall pay to the mar¬ 
ket administrator the amount, if any, by 
which the value of the milk received by 
such handler from producers as deter¬ 
mined pursuant to § 943.70 is greater 
than the amount required to be paid pro¬ 
ducers by such handler pursuant to 
§ 943.90. 

§ 943.94 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 14th day after the end of the month 
during which the milk was received, the 
market administrator shall pay to each 
handler, including a cooperative associa¬ 
tion which is a handler, the amount, if 
any, by which the value of the milk re¬ 
ceived by such handler from producers 
during the month as determined pur¬ 
suant to § 943.70 is less than the amount 
required to be paid producers by such 
handler pursuant to § 943.90: Provided, 
That if the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this paragraph, 
the market adminstrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the 
necessary funds are available. 

§ 943.95 Adjustment of • accounts . 
Whenever verification by the market ad¬ 


ministrator of any handler’s reports, 
books, records, accounts or payments 
discloses errors resulting in money due: 

(a) The market administrator from 
such handler; 

(b) Such handler from the market ad¬ 
ministrator; or 

(c) Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or be¬ 
fore the next date for making payments 
set forth in the provisions under which 
such error occurred. 

§ 943.96 Marketing services. (a) 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers (other than him¬ 
self) pursuant to § 943.90, shall deduct 
5 cents per hundredweight or such 
amount not exceeding 5 cents per hun¬ 
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or be¬ 
fore the 15th day after the end of each 
month. Such moneys shall be used by 
the market administrator to sample, test, 
and check the weights of milk received 
and to provide producers with market 
information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction spec¬ 
ified in paragraph (a) of this section, 
such deductions from the payments to 
be made to such producers as may be 
authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end of each month pay such 
deduction to the cooperative association 
rendering such services, accompanied by 
a statement showing the quantity of milk 
for which such deduction was computed 
for each such producer. 

§ 943.97 Expenses of administration. 
As his pro rata share of the expense of 
administration of this subpart, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight. or such amount not exceeding 4 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts within the month of (a) other 
source milk which is classified as Class I 
milk, and (b) milk from producers in¬ 
cluding such handler’s own production. 

§ 943.98 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money, 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
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handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was leceived or handled; and, 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part. to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a fact 
material to the obligation, on the part of 
the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub- 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8 (c) (15) (A) of the act, a 
petition claiming such money. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 943.100 Effective time . The provi¬ 
sions of this subpart or any amendment 
hereto shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 943.101. 

§ 943.101 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub¬ 
part whenever he finds this subpart or 
any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the act. This subpart shall termi¬ 
nate in any event whenever the provi¬ 
sions of the act authorizing it cease to 
be in effect. 

§ 943.102 Actions after suspension or 
termination. If, upon the suspension or 


termination of any or all provisions of 
this subpart, there are any obligations 
thereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any person (including the market ad¬ 
ministrator), such further acts shall be 
performed notwithstanding such suspen¬ 
sion or termination. 

§ 943.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all assignments or 
other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, 
all assets, books and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such litigation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay nec¬ 
essary expenses of liquidation and dis¬ 
tribution, such excess shall be distrib¬ 
uted to contributing handlers and 
producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 943.110 Agents . The Secretary may, 
by designation in writing, name any offi¬ 
cer, or employee of the United States 
to act as his agent or representative 
in connection with any of 4he provi¬ 
sions of this subpart. 

§ 943.111 Separability of provisions. 
If any provision of this subpart or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision and the remaining provisions 
of this subpart to other persons or 
circumstances, shall not be affected 
thereby. 

Issued at Washington, D. C., this 17th 
day of August 1951. Sections 943.1 
through 943.15, 943.20 through 943.22 (f), 
943.30 through 943.34, 943.40 through 
943.46, 943.97, 943.100 through 943.103, 
and 943.110 and 943.111 shall be effective 
on and after the 1st day of September 
1951, and §§ 943.22 (g). (h), (i), (j),and 
(k), 943.50 through 943.52. 943.60, 943.61, 
943.70 through 943.73, 943.80, 943.81. 
943.90 through 943.96, and 943.98 shall 
be effective on and after the 1st day of 
October 1951, 

[seal! C. J. McCormick, 

Acting Secretary of Agriculture. 

[P. R. Doc. 51-10113; Filed, Aug. 22, 1951; 

8:57 a. m.J 


Part 950— Peaches Grown in Utah 

In accordance with the revised Fed¬ 
eral Register Regulations (1 CFR Part 
1). the format of the order of the Secre¬ 
tary of Agriculture (Order No. 50, 5 
F. R. 2631; 7 CFR Part 950), regulating 
the handling of peaches grown in Utah 
(including the requisite findings set 
forth therein), and the format of the 


Administrative Committee’s rules and 
regulations (15 F. R. 5154, 16 F. R. 7505; 
7 CFR Part 950) adopted pursuant 
thereto with the approval of the Sec¬ 
retary of Agriculture, are recodified as 
hereinafter set forth. 

This recasting of the format and re¬ 
codification is not intended, nor shall it 
be deemed, to make any substantive 
change in the provisions of the aforesaid 
order of the Secretary and the aforesaid 
regulations of the Administrative Com¬ 
mittee. 

Done at Washington, D. C., this 20th 
day of August 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture. 
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Subpart—Order Relative to Handling 

Source: $$ 950.1 to 950.95 contained In 
Order No. 50, 5 F. R. 2631. 

FINDINGS AND DETERMINATIONS 

§ 950.0 Findings and determinations . 
The Secretary has found and proclaimed 
that the purchasing power of peaches 
srown in the State of Utah during the 
period August 1909-July 1914 cannot 
be satisfactorily determined from avail¬ 
able statistics of the Department of Agri¬ 
culture, but that the purchasing power 
of such peaches can be satisfactorily de¬ 
termined from available statistics of the 
Department of Agriculture for the pe¬ 
riod August 1919-July 1929, and that 
the period August 1919-July 1929 is the 
base period to be used in connection with 
this subpart in determining the pur¬ 
chasing power of such peaches; and 

The Secretary finds upon the basis of 
the evidence introduced at the hearing 
and the record thereof: 

(a) That at the time of the hearing 
the prices received by the producers of 
such peaches were at a level that gave 
such peaches a purchasing power with 
respect to articles that the producers 
thereof buy, appreciably below the pur¬ 
chasing power of such peaches during 
the base period: 

(b) That the regulation of shipments 
of such peaches by grades or sizes, as 
prescribed in this subpart, will serve to 
prevent marked fluctuations in prices to 
the producers thereof, and will establish 
and maintain a more stabilized market 
tor such peaches, tending to establish 
prices to the producers thereof at a level 
tnat will give such peaches a purchasing 
Power with respect to articles that the 
Producers thereof buy, equivalent to the 
Purchasing power of such peaches dur¬ 
ing the base period; 

Tiiat this subpart is limited in its 
application to the smallest regional pro¬ 


duction area and to the smallest regional 
marketing area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act, and that the issuance of 
several orders applicable to any subdivi¬ 
sion of such regional production or mar¬ 
keting areas would not effectively carry 
out the declared policy of the act; and 

(d) That this subpart and all the 
terms and conditions thereof will tend 
to effectuate the declared policy of the 
act with respect to peaches grown in the 
State of Utah by establishing and main¬ 
taining such orderly marketing condi¬ 
tions therefor as will establish prices to 
the producers thereof at a level that will 
give such peaches a purchasing power 
with respect to articles that the produc¬ 
ers thereof buy equivalent to the pur¬ 
chasing power of such peaches in the 
base period, and by protecting the inter¬ 
est of the consumer by (1) approaching 
the level of prices which it is declared in 
the act to be the policy of Congress to 
establish by a gradual correction of the 
current level of prices at as rapid a rate 
as the Secretary deems to be in the pub¬ 
lic interest and feasible in view of the 
current consumptive demand in domestic 
and foreign markets, and by (2) author¬ 
izing no action which has for its purpose 
the maintenance of prices to the pro¬ 
ducers of such peaches above the level 
which it is declared in the act to be the 
policy of Congress to establish; and the 
Secretary finds: 

(i) That a marketing agreement regu¬ 
lating the handling of peaches grown in 
the State of Utah, executed on the 19th 
day of July 1940, upon which a hearing 
was held on April 22, 1940, was signed 
by handlers (excluding cooperative as¬ 
sociations of producers who were not 
engaged in processing, distributing, or 
shipping the peaches covered by this 
order) who. during the 1939 season, 
handled not less than fifty (50) percent 
of the volume of such peaches covered 
by this order which was marketed during 
the same season; 

(ii) That this subpart regulates the 
handling of such peaches in the same 
manner as the aforesaid marketing 
agreement, and that it is made appli¬ 
cable only to persons in the respective 
classes of industrial and commercial 
activity specified in the said marketing 
agreement; 

(iii) That the issuance of this subpart 
is favored by producers who, during the 
period of January 1, 1939, to December 
31, 1939, both dates inclusive (which is 
hereby determined to be a representa¬ 
tive period), produced for market within 
the State of Utah at least two-thirds 
(%) of the volume of peaches produced 
for market within such production area 
within the said period: 

It is ordered by the Secretary, acting 
under the authority vested in him by 
the act. that such handling of peaches 
grown in the State of Utah as is in the 
current of interstate commerce or com¬ 
merce with Canada, or which directly 
burdens, obstructs, or affects such com¬ 
merce in such peaches, from and after 
July 24, 1940, shall be in conformity to 
and in compliance with the terms and 
conditions of this subpart. 


DEFINITIONS 

§ 950.1 Secretary . “Secretary” 
means the Secretary of Agriculture of 
the United States of America. 

§ 950.2 Act. “Act" means Public Act 
No. 10, 73d Congress (48 Stat. 31), as 
amended and as reenacted and amend¬ 
ed by the Agricultural Marketing Agree¬ 
ment Act of 1937 (50 Stat. 246), as 
amended. 

§ 950.3 Person. “Person" means an 
individual, partnership, corporation, as¬ 
sociation. legal representative, or any 
organized group of individuals. 

§ 950.4 Peaches. “Peaches" means all 
varieties of peaches grown in the State 
of Utah for market. 

§ 950.5 Producer. “Producer" means 
any person engaged in growing peaches. 

§ 950.6 Shipper and handler . “Ship¬ 
per" and “handler" are synonymous and 
mean any person (except a common 
carrier of peaches owned by another 
person), who, as owner, agent, or other¬ 
wise, first ships peaches, or first causes 
peaches to be shipped, in fresh form. 

§ 950.7 Ship. “Ship" means to sell, 
transport, offer for transportation, or 
ship peaches in the current of inter¬ 
state commerce or commerce with Can¬ 
ada or so as directly to burden, obstruct, 
or affect such commerce. 

§ 950.8 Fiscal year. “Fiscal year” 
means the twelve-month period begin¬ 
ning May 1 of any year and ending April 
30 of the following year, both dates 
inclusive. 

§ 950.9 District. “District" means 
any of the following geographical divi¬ 
sions within the State of Utah: 

(a) "Salt Lake-Da vis District,” which 
shall include the counties of Davis and 
Salt Lake. 

(b) "Weber District," which shall in¬ 
clude the county of Weber. 

(c) “Washington District,” which 

shall include the county of Washington. 

(d) “South Utah District," which 

shall include Juab County and all of the 
area in Utah County south of a straight 
line running east and west through the 
south city limits of Provo City. 

(e) "North Utah District,” which 

shall include all the area in Utah 

County not included in the South Utah 
District. 

(f) “Box Elder District," which shall 
Include the county of Box Elder and all 
of the area in the State of Utah not in¬ 
cluded in Salt Lake-Davis District, 
Washington District, North Utah Dis¬ 
trict, South Utah District, and Weber 
District. 

§ 950.10 Washington District Ad - 
visory Committee. "Washington Dis¬ 
trict Advisory Committee" means the 
committee established pursuant to para¬ 
graph (i) of § 950.32. 

ADMINISTRATIVE COMMITTEE 

§ 950.20 Establishment and member¬ 
ship. An Administrative Committee is 
hereby established consisting of nine 
members, six of whom shall represent 
producers, and three of whom shall rep- 
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resent shippers. There shall be an 
alternate for each member of the com¬ 
mittee. 

§ 950.21 Selection of initial members. 
The initial members of the Administra¬ 
tive Committee and their respective 
alternates shall be selected by the Secre¬ 
tary as soon as possible after the effec¬ 
tive date of this subpart. In selecting 
the initial members and their respective 
alternates, the Secretary shall make his 
selection upon the basis of the represen¬ 
tation provided for in §§ 950.22 and 
950.23. 

§ 950.22 Nomination and selection of 
successors to initial producer members 
of the Administrative Committee, (a) 
Nominations of producer members of 
the Administrative Committee and their 
respective alternates, subsequent to the 
initial members and alternates, shall be 
made at a meeting of producers in each 
of the districts, held at such times (on 
or before April 1 of each year) and places 
as the Administrative Committee shall 
designate. At each of such meetings, 
the producers eligible to participate 
therein shall select a chairman and a 
secretary therefor. In the election of 
nominees for members and for alter¬ 
nates for such members, each producer 
shall be entitled to vote in accordance 
with the provisions of paragraph (b) of 
this section. The chairman of each 
meeting shall announce at such meeting 
the name of each person for whom votes 
have been cast, whether as member or 
as alternate, and the number of votes 
cast for each such person, and the chair¬ 
man or the secretary of the meeting 
shall forthwith transmit such informa¬ 
tion to the Secretary. 

(b) Only producers shall participate 
in the nominations of producer mem¬ 
bers and their alternates, and a pro¬ 
ducer may participate only in the elec¬ 
tion held in the district in which he 
produces peaches. No producer shall 
participate in the election of members 
and their alternates in more than one 
district in any one fiscal year. In any 
such election, each producer shall be 
entitled to cast but one vote on behalf 
of himself, his agents, partners, and rep¬ 
resentatives for each nominee to be 
elected. Proxy voting shall not be al¬ 
lowed. 

(c) The producers in each district 
shall elect two nominees for a producer 
member and two nominees for an alter¬ 
nate member from such district, and the 
Secretary shall select one producer mem¬ 
ber and his respective alternate for such 
district from among the nominees elected 
by the producers in such district. 

§ 950.23 Nomination and selection of 
successors to initial shipper members of 
the Administrative Committee. (a) 
Shipper members of the Administrative 
Committee and their respective alter¬ 
nates, subsequent to the initial members 
and alternates, shall be nominated and 
selected as follows: 

(1/ Two nominees for a member and 
two nominees for an alternate member 
shall be elected by delegates represent¬ 
ing cooperative associations of producers 
which are shippers and the Secretary 
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shall select one member and his alternate 
from among such nominees. 

(2) Two nominees for a member and 
two nominees for an alternate member 
shall be elected by carlot shippers w T ho 
ship in carloads by rail, and the Secre¬ 
tary shall select one member and his 
alternate from among such nominees. 

(3) Two nominees for a member and 
two nominees for an alternate member 
shall be elected by shippers other than 
carlot shippers who ship in carloads by 
railroad and producer cooperative asso¬ 
ciations, and the Secretary shall select 
one member and his alternate from 
among such nominees. 

(b) Each cooperative association of 
producers shall select one delegate from 
among its members, officers, or employ¬ 
ees. Nominations for a member and his 
alternate to represent cooperative asso¬ 
ciations of producers which are shippers, 
subsequent to the initial member and his 
alternate, shall be made at a meeting of 
such delegates, held at such time (on or 
before April 1 each year) and place as 
the Administrative Committee shall des¬ 
ignate. At each such meeting the dele¬ 
gates shall select a chairman and a sec¬ 
retary therefor. In the election of nom¬ 
inees for such member and alternate, 
each delegate shall be entitled to cast but 
one vote for each nominee to be elected. 
The chairman of each meeting shall an¬ 
nounce at such meeting the name of each 
person for whom votes have been cast, 
whether as member or alternate, and the 
number of votes cast for each such per¬ 
son, and the chairman or the secretary of 
such meeting shall transmit such infor¬ 
mation to the Secretary. 

(c) Nominations for a member and 
his alternate to represent carlot ship¬ 
pers who ship in carloads by railroad, 
subsequent to the initial member and 
alternate, shall be made at a meeting 
of such shippers at such time (on or 
before April 1 of each year) and place 
as the Administrative Committee shall 
designate. At each such meeting such 
shippers shall select a chairman and a 
secretary therefor. In the election of 
nominees for such member and alter¬ 
nate, each such shipper shall be en¬ 
titled to cast but one vote on behalf of 
himself, his agents, partners, and rep¬ 
resentatives for each nominee to be 
elected. Proxy voting shall not be al¬ 
lowed. The chairman of the meeting 
shall announce at such meeting the 
name of each person for whom votes 
have been cast, whether as member or 
alternate, and the number of votes cast 
for each such person, and the chairman 
or the secretary of such meeting shall 
forthwith transmit such information to 
the Secretary. 

(d) Nominations for a member and 
his alternate to represent shippers other 
than carlot shippers who ship in car¬ 
loads by railroad and cooperative asso¬ 
ciations of producers which are shippers, 
subsequent to the initial member and 
alternate, shall be made at a meeting 
of such shippers at such time (on or 
before April 1 of each year) and place 
as the Administrative Committee shall 
designate. At each such meeting the 
shippers eligible to participate therein 
shall select a chairman and secretary 


therefor. In the election of'nominees 
for a member and alternate, each such 
shipper shall be entitled to cast but one 
vote on behalf of himself, his agents, 
partners, affiliates, subsidiaries, and rep¬ 
resentatives for each nominee to be 
elected. Proxy voting shall not be al¬ 
lowed. The chairman of the meeting 
shall announce at such meeting the 
name of each person for whom votes 
have been cast, whether as member or 
alternate, and the number of votes cast 
for each such person, and the chairman 
or the secretary of the meeting shall 
forthwith transmit such information to 
the Secretary. 

§ 950.24 Eligibility for membership. 

(a) The members and alternates of the 
Administrative Committee selected to 
represent producers shall be producers 
of peaches in the district in and for 
which they are nominated and selected. 

(b) The member and alternate of the 
Administrative Committee selected to 
represent carlot shippers who ship in 
carloads by railroad shall be members 
or employees of a firm which shipped 
twenty or more carloads of peaches by 
railroad during the fiscal year preceding 
the fiscal year for which they have been 
selected to serve on the said committee, 
and shall be residents of the State of 
Utah. 

(c) The member and alternate of the 
Administrative Committee selected to 
represent shippers other than shippers 
who ship in carloads by railroad and co¬ 
operative associations of producers which 
are shippers shall be shippers who, dur¬ 
ing the fiscal year preceding the fiscal 
year for which they have been selected 
to serve on the said committee, shipped 
peaches in other than carloads by rail¬ 
road (e. g., by truck), and shall be resi¬ 
dents of the State of Utah. 

(d) The member and alternate of the 
Administrative Committee selected to 
represent cooperative associations of 
producers which are shippers shall be 
members or employees of such coopera¬ 
tive associations. 

§ 950.25 Failure to nominate. In the 
event nominations are not made and 
the names of such nominees are not 
submitted to the Secretary on or before 
April 10 of any year, pursuant to 
§§ 950.22 and 950.23, the Secretary may 
select such members and alternates 
without regard to nominations. 

§ 950.26 Qualification by members and 
alternates. Any person selected by the 
Secretary as a member or as an alter¬ 
nate for a member of the Administra¬ 
tive Committee shall qualify therefor by 
filing a written acceptance thereof with 
the Secretary within 15 days after being 
notified of such selection. 

§ 950.27 Term of office. The initial 
members and their respective alter¬ 
nates shall hold office for a term be¬ 
ginning on the date designated by the 
Secretary and ending April 30, 1941, or 
until their successors are selected and 
have qualified. Members and alternates 
selected subsequent to the initial term 
shall serve during the fiscal year for 
which they have been selected or until 
their successors are selected and hav# 
qualified. 
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§ 950.28 Alternate members of the 
Administrative Committee. An alter¬ 
nate for a member shall act in the place 
and stead of such member during such 
member’s absence, or, in the event of 
the death, removal, resignation, or dis¬ 
qualification of such members, until a 
successor for such member is selected 
and has qualified. 

§ 950.29. Vacancies. To fill any 
vacancy occasioned by the failure to 
qualify of any person selected as a mem¬ 
ber or as an alternate for a member of 
the Administrative Committee, or, in the 
event of the death, removal, resignation, 
or disqualification of any member of any 
alternate, nominations and selections to 
fill such vacancy shall be made in the 
manner set forth in §§ 950.22 and 950.23. 
If nominations to fill such vacancy are 
not made or the names of such nominees 
are not submitted to the Secretary with¬ 
in 20 days after such vacancy occurs, 
the Secretary may fill such vacancy 
without regard to nominations. 

§ 950.30 Compensation and expenses . 
Members of the Administrative Com¬ 
mittee, and alternates when acting for 
members, may receive compensation 
(not to exceed the amount of $5 per 
diem) for attending meetings; and such 
members and alternates, and the mem¬ 
bers of the Washington District Com¬ 
mittee, shall be reimbursed for expenses 
necessarily incurred in the performance 
of their duties under this subpart. 

§ 950.31 Powers. The Administrative 
Committee shall have the following 

powers: 

(a) To administer, as specifically pro¬ 
vided in this subpart, the terms and pro¬ 
visions of this subpart; 

(b) To make administrative rules and 
regulations in accordance with this sub¬ 
part, and to effectuate the terms and 
provisions of this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ 950.32 Duties . The duties of the 
Administrative Committee shall be as 

follows: 

(a) To act as intermediary between 
the Secretary and any producer or 

shipper; 

(b) To keep minutes, books, and 
records which will clearly reflect all of 
the acts and transactions of the Admin¬ 
istrative Committee, which minutes, 
books, and records shall be subject, at 
any time, to examination by the Secre¬ 
tary; 

<c) To study and assemble data on the 
growing, shipping, and marketing con¬ 
ditions respecting peaches: 

<d) To submit to the Secretary for 
each fiscal year a budget of its expenses 
lor such year; 

(e) To furnish to the Secretary such 
available information as the Secretary 
requests; 

<f) To perform such duties as may be 
assigned to it from time to time by the 
Secretary in connection with the admin- 
istration of section 32 of the act to amend 
the Agricultural Adjustment Act, and 
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for other purposes (49 Stat. 774, as 
amended; 7 U. S. C. and Sup. 612c); 

(g) To cause the books of the Admin¬ 
istrative Committee to be audited by 
one or more competent accountants at 
least once each fiscal year, and at such 
other times as the committee may deem 
necessary or as the Secretary may 
request, and to file with the Secretary 
copies of any and all audit reports; 

(h) To appoint such employees as it 
may deem necessary, and to determine 
the salaries and define the duties of such 
employees; 

(i) To appoint a Washington District 
..Advisory Committee (which committee 
may advise and consult with the Ad¬ 
ministrative Committee and its Wash¬ 
ington District producer member in ref¬ 
erence to regulation of shipments of 
peaches grown in the Washington Dis¬ 
trict) of five producer members, one 
member to be selected by the producers 
in each of the towns of Santa Clara, 
Toquerville, Hurricane, La Verkin, and 
Leeds in the Washington District; 

(j) To give shippers and growers ade¬ 
quate notice of all meetings of the Ad¬ 
ministrative Committee; 

(k) To give the Secretary the same 
notice of meetings of the Administrative 
Committee as is given to the members 
of the committee; 

(l) To give adequate notice of all 
meetings of the Administrative Com¬ 
mittee to representatives who have been 
designated by the Utah State College of 
Agriculture and the Utah State Depart¬ 
ment of Agriculture to serve the Admin¬ 
istrative Committee in an advisory ca¬ 
pacity; 

(m) To select a chairman of the Ad¬ 
ministrative Committee and, from time 
to time, such other officers as it may 
deem advisable; and 

(n) Each season prior to making any 
recommendation to the Secretary for a 
regulation of shipments pursuant to 
§§ 950.50 through 950.53, to determine 
the marketing policy to be followed dur¬ 
ing the ensuing season and to submit 
such policy to the Secretary; said policy 
report to contain, among other provi¬ 
sions, information relative to the esti¬ 
mated total production and shipments of 
peaches by districts; information as to 
the expected general quality and size of 
peaches; possible or expected demand 
conditions of different market outlets; 
supplies of competitive commodities; 
such analysis of the foregoing factors 
and conditions as the committee deems 
appropriate; and the type of regulations 
of shipments expected to be recom¬ 
mended. 

§ 950.33 Procedure . All decisions of 
the committee shall be made by not less 
than six affirmative votes: Provided , 
That no recommendation for the estab¬ 
lishment of a regulation of shipments 
pursuant to § 950.50. during a period 
when shipments of peaches are or will 
be made exclusively in the Washington 
District, shall be made except upon the 
affirmative vote of the member there¬ 
from. Voting may be by telegraph or 
telephone and all telephone votes shall 
be confirmed by letter or telegram. 

§ 950.34 Rights of the Secretary. 
The members of the Administrative 
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Committee, Including successors and 
alternates, and any agent or employee 
appointed or employed by the Adminis¬ 
trative Committee shall be subject to 
removal or suspension by the Secretary 
at any time. Each and every regula¬ 
tion, decision, determination, or other 
act of the Administrative Committee 
shall be subject to the continuing right 
of the Secretary to disapprove of the 
same at any time. Upon such dis¬ 
approval, the disapproved action of the 
said committee shall be deemed null and 
void, except as to acts done in reliance 
thereon or in compliance therewith 
prior to such disapproval by the 
Secretary. 

§ 950.35 Funds and other property . 
(a) All funds received by the Adminis¬ 
trative Committee pursuant to any of 
the provisions of this subpart shall be 
used solely for the purposes specified in 
this subpart; and the Secretary may re¬ 
quire the committee and its members to 
account for all receipts and disburse¬ 
ments. 

(b) Upon the death, resignation, re¬ 
moval, or expiration of the term of office 
of any member of the Administrative 
Committee, all books, records, funds, and 
other property in his possession which 
relate to the business of the said com¬ 
mittee shall be delivered to his succes¬ 
sor in office or to the committee, and 
such assignments and other instruments 
shall be executed as may be necessary to 
vest in his successor or in the committee 
full title to all such books, records, funds, 
and other property. 

EXPENSES AND ASSESSMENTS 

§ 950.40 Expenses. The Administra¬ 
tive Committee is authorized to incur 
such expenses as the Secretary finds may 
be necessary to carry out its functions 
under this subpart. The funds to cover 
such expenses shall be acquired by the 
levying of assessments as provided in 
§ 950.41. 

§ 950.41 Assessments. Each shipper 
shall pay to the Administrative Com¬ 
mittee, upon demand, such shipper’s pro 
rata share of the expenses that the Sec¬ 
retary finds will be necessarily incurred 
by the committee for the maintenance 
and functioning of the committee during 
each fiscal year. Each shipper’s pro 
rata share shall be based upon a rate of 
assessment fixed by the Secretary and 
shall be that proportion of such expenses 
which the total quantity of peaches 
shipped by such shipper during the fiscal 
year is of the total quantity of peaches 
shipped by all shippers during such fiscal 
year. The rate of assessment may be 
adjusted from time to time by the Secre¬ 
tary in order to cover any later finding 
by the Secretary of the estimated 
expenses or the actual expenses of the 
committee during said fiscal year. The 
Administrative Committee may, with 
the approval of the Secretary, exempt 
shipments up to and including 1,000 
pounds net weight of peaches from such 
assessments. 

§ 950.42 Shipper accounts . (a) At 

the end of each fiscal year the Admin¬ 
istrative Committee shall credit each 
shipper with any amount paid by such 
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shipper In excess of his pro rata share 
of the expenses, or shall debit such ship¬ 
per with the amount by which his pro 
rata share exceeds the amount paid by 
him. Any such debits shall become due 
and payable upon demand of the com¬ 
mittee. 

(b) The Administrative Committee, 
may, with the approval of the Secretary, 
maintain a suit in it own name or in 
the names of its members for the collec¬ 
tion of any shipper’s pro rata share of 
expenses. 

REGULATION OF SHIPMENTS BY GRADES 
AND SIZES 

§ 950.50 Recommendation of the Ad- 
ministrative Committee. Whenever the 
Administrative Committee deems it ad¬ 
visable to regulate the shipment of any 
variety or varieties of peaches by grades 
or sizes or combinations thereof during 
any specified period or periods, it shall 
so recommend to the Secretary. At the 
time of submitting any such recom¬ 
mendation, the committee shall furnish 
to the Secretary all pertinent data and 
information upon which it acted in mak¬ 
ing such recommendation, and such 
other data and information as the Secre¬ 
tary may request. The committee shall 
promptly give adequate notice to ship¬ 
pers and producers of any such recom¬ 
mendation submitted by it to the Secre¬ 
tary. 

§ 950.51 Regulation of shipments. 
Whenever the Secretary finds from the 
recommendation made by the Adminis¬ 
trative Committee, and from the inform¬ 
ation submitted by the committee or 
from other available information, that 
to limit the shipment of any variety or 
varieties of peaches to particular grades 
or sizes or combinations thereof would 
tend to effectuate the declared policy 
of the act, he shall so limit the shipment 
of such peaches during a specified period 
or periods. The Secretary shall immedi¬ 
ately notify the committee of the issu¬ 
ance of such regulation, and the com¬ 
mittee shall promptly give adequate 
notice thereof to shippers and producers. 

§ 950.52 Exemption certificates, (a) 
Before the institution of any limitation 
of shipments pursuant to § 950.51, the 
Administrative Committee shall adopt 
and announce the procedural rules by 
which exemption certificates will be 
issued to producers. Whenever the 
committee recommends to the Secretary 
a regulation of shipments pursuant to 
§ 950.50, the committee shall determine 
the percentage which the quantity of 
grades and sizes of each variety of 
peaches permitted to be shipped under 
such regulation bears to the total quan¬ 
tity of such variety of peaches which 
could be shipped in the absence of such 
regulation and the committee shall 
forthwith announce this percentage. 
An exemption certificate shall there¬ 
after be issued to any producer who 
furnishes proof that he will be pre¬ 
vented, because of the regulation estab¬ 
lished, from shipping as large a percent¬ 
age of his peaches of any specified 
variety or varieties as the percentage 
for all producers as determined by the 
committee. Such exemption certificate 
shall permit the producer to market that 


quantity of the regulated grades and 
sizes of peaches as will enable him to 
market as large a percentage of his 
peaches as the percentage for all pro¬ 
ducers. The Administrative Committee 
shall notify the Secretary of all exemp¬ 
tion certificates issued under this 
section. 

(b) If any producer is dissatisfied 
with the action taken with respect to his 
application for an exemption certificate, 
he may appeal to the Secretary, whose 
decision in the matter shall be final. 

(c) The Secretary shall have power 
to modify, change, alter, or amend any 
of the procedural rules governing the 
issuance of exemption certificates ana 
any exemption certificate issued under 
this section. 

§ 950.53 Inspection and certification. 
During any period in which shipments 
are regulated pursuant to § 950.51, each 
shipper shall, prior to making each ship¬ 
ment of peaches, cause such shipment 
to be inspected by an authorized rep¬ 
resentative of the Federal-State Inspec¬ 
tion Service. Promptly thereafter, such 
shipper shall submit or cause to be 
submitted to the Administrative Com¬ 
mittee a copy of the Federal-State in¬ 
spection certificate, showing the grades 
and sizes of peaches, issued on each such 
shipment. The Administrative Com¬ 
mittee may, with the approval of the 
Secretary, exempt shipments up to and 
including 1,000 pounds net weight of 
peaches from such inspection and 
certification. 

REPORTS BY HANDLERS 

§ 950.60 Reports. Upon request of 
the Administrative Committee, made 
with the approval of the Secretary, each 
shipper shall furnish the committee, in 
such manner -and at such times as it 
prescribes, such information as will en¬ 
able it to exercise its powers and to 
perform its duties under this subpart. 

LIABILITY OF ADMINISTRATIVE COMMITTEE 
MEMBERS 

§ 950.65 Liability. No member, alter¬ 
nate member, or employee of the Ad¬ 
ministrative Committee shall be held 
liable, either individually or jointly with 
others, in any w'ay whatsoever, to any 
shipper or to any other person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, as 
such member, alternate member, or em¬ 
ployee, except for acts of dishonesty. 

COMPLIANCE AND EXCEPTIONS 

§ 950.70 Compliance. Except as 
otherwise specifically provided in this 
subpart, no shipper shall ship peaches, 
the shipment of which has been pro¬ 
hibited by the Secretary in accordance 
with the provisions of this subpart. 

§ 950.71 Shipments for relief or for 
by-products. Nothing contained in this 
subpart shall be construed to authorize 
any limitation of the right on the part 
of any person to ship peaches in any 
amount for commercial canning, freez¬ 
ing, or conversion into by-products; or 
for consumption by charitable institu¬ 
tions or for distribution by relief agen¬ 
cies, nor shall any assessment be levied 
on peaches so shipped. The Adminis¬ 


trative Committee may prescribe ade¬ 
quate safeguards to present peaches 
shipped for any of such purposes from 
entering commercial channels of trade 
contrary to the provisions of this sub¬ 
part. 

EFFECTIVE TIME AND TERMINATION 

§ 950.80 Effective time. The provi¬ 
sions of this subpart shall become effec¬ 
tive July 24, 1940 and shall continue in 
force until terminated in one of the 
ways specified in § 950.81. 

§ 950.81 Termination, (a) The Sec¬ 
retary may at any time terminate the 
provisions of this subpart by giving at 
least 1 day's notice by means of a press 
release or in any other manner w-hich 
he may determine. 

(b) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that any such provision ob¬ 
structs or does not tend to effectuate 
the declared policy of the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any current marketing period whenever 
he finds that such termination is favored 
by a majority of the producers of peaches 
who. during such current marketing pe¬ 
riod, have been engaged in the produc¬ 
tion of peaches for market: Provided , 
That such majority have, during such 
period, produced for market more than 
50 percent of the total volume of peaches 
produced for market during such period; 
but such termination shall be effective 
only if notice thereof is given on or before 
February 1 of such current marketing 
period. 

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

§ 950.82 Proceedings after termina¬ 
tion. (a) Upon the termination of the 
provisions of this subpart, the members 
of the Administrative Committee when 
functioning shall, for the purpose of 
liquidating the affairs of the committee, 
continue as trustees of all funds and 
property then in the possession or under 
the control of the committee, including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. 

(b) The trustees shall continue in such 
capacity until discharged by the Secre¬ 
tary; shall, from time to time, account 
for all receipts and disbursements, or 
deliver all funds and property on hand, 
together with all books and records of 
the Administrative Committee and the 
trustees, to such person as the Secretary 
may direct, and shall upon the request of 
the Secretary, execute such assignments 
or other instruments necessary or appro¬ 
priate to vest in such person full title to 
all of the funds and claims vested in the 
committee or the trustees pursuant to 
this subpart. 

(c) Any funds collected for expenses 
pursuant to the provisions of this sub¬ 
part and held by such trustees or such 
other person, over and above amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses incurred neces¬ 
sarily by the trustees of such other 
person in the performance of their du- 
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ties under this subpart, shall, as soon 
as practicable after the termination of 
this subpart, be returned to the shippers 
pro rata in proportion to their contri¬ 
butions made pursuant to this subpart. 

(d) Any person to whom funds, 
property, or claims have been delivered 
by the Administrative Committee or its 
members upon direction of the Secre¬ 
tary, as provided in this section, shall 
be subject to the same obligations and 
duties with respect to said funds, prop¬ 
erty, or claims as are imposed upon the 
members of the committee or upon the 
trustees. 

MISCELLANEOUS 

§ 950.SO Agents. The Secretary may, 
by a designation in writing, name any 
person, including any officer or em¬ 
ployee of the Government, or name any 
bureau or division in the United States 
Department of Agriculture, to act as his 
agent or representative in connection 
with any of the provisions of this 
subpart. 

§ 950.91 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
subpart shall cease upon the termination 
of this subpart, except with respect to 
acts done under and during the existence 
of this subpart. 

§ 950.92 Separability. If any provi¬ 
sion of this subpart is declared invalid 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subpart or the applicability thereof 
to any other person, circumstance, or 
thing shall not be affected thereby. 

§ 950.93 Derogation. Nothing con¬ 
tained in this subpart is or shall be 
construed to be in derogation or in mod¬ 
ification of the rights of the Secretary 
to exercise any powers granted by the 
act or otherwise, or. in accordance with 
such powers, to act in the premises 
whenever such action is deemed 
advisable. 

§ 950.94 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the Administrative 
Committee or by the Secretary. 

§ 950.95 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant thereto, or the issuance 
of any amendment to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which shall 
have arisen or which may thereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
under this subpart, or (b) release or 
extinguish any violation of this subpart 
or of any regulation issued under this 
subpart, or <c> affect or impair any 
rights or remedies of the Secretary or 
of any other person with respect to any 
such violation. 

Subpart—Rules and Regulations 

Source: §§ 950.100 to 050.140 appear at 15 
F. R. 5154; 16 F. R. 7505. 

DEFINITIONS 

§ 950.100 Order. “Order” means 
Order No. 50 (7 CFR Part 950) regulat- 
No. 164-3 


ing the handling of peaches grown in the 
State of Utah. 

§ 950.101 M arketing agreement . 
“Marketing agreement” means Market¬ 
ing Agreement No. 91. 

§ 950.102 Terms. Terms used in this 
subpart shall have the same meaning as 
when used in the marketing agreement 
and order. 

general 

§ 950.115 Communications. Unless 
otherwise provided in the marketing 
agreement and the order or by specific 
direction of the Administrative Com¬ 
mittee, all reports, applications, submit¬ 
tals, requests, and communications in 
connection with the marketing agree¬ 
ment and order shall be addressed to 
Administrative Committee, Room 412, 
State Capitol Building, Salt Lake City, 
Utah. 

REGULATION of shipments by grades and 
SIZES 

§ 950.120 Exemption certificates . 

(a) Each application for an exemption 
certificate shall be submitted on Form 
A “Application for Exemption from 
Grade and Size Regulation.” which may 
be obtained from the Administrative 
Committee, and shall contain the fol¬ 
lowing information: 

(1) Name and address of applicant; 

(2) Location of each orchard from 
which peaches will be shipped pursuant 
to the exemption certificate requested; 

(3) Estimated total production of 
peaches from such orchard and all other 
orchards owned or controlled by such 
applicant; 

(4) Estimated percentage of peaches 
of such production which cannot be 
shipped because of the then effective (i) 
grade regulation, and (ii) size regula¬ 
tion, together with the reasons why such 
percentage fails to meet the require¬ 
ments of the grade and size regulations; 
and 

(5) The total quantity of such peaches 
which the applicant shipped or other¬ 
wise disposed of since the beginning of 
the then current peach shipping season. 

(b) The Administrative Committee 
shall promptly verify all statements con¬ 
tained in each application for an exemp¬ 
tion certificate. In the event the Ad¬ 
ministrative Committee finds that the 
applicant is entitled to an exemption cer¬ 
tificate, it shall issue, or cause to be is¬ 
sued, an appropriate form of exemption 
certificate. If the Administrative Com¬ 
mittee finds that the applicant is not 
entitled to an exemption certificate, it 
shall so advise the applicant promptly 
in writing and state the reasons therefor. 

(c) Each producer who ships peaches, 
or causes peaches to be shipped, pur¬ 
suant to an exemption certificate, shall 
submit promptly to the Administrative 
Committee an accurate report with re¬ 
spect to the disposition of each such 
shipment, and the date and quantity 
thereof. 

§ 950.130 Peaches exempt from in¬ 
spection. Peaches included in a ship¬ 
ment of peaches which does not aggre¬ 
gate more than 1,000 pounds, net weight, 
shall be exempt from the inspection and 
certification provisions of the market¬ 
ing agreement and order. 


REPORTS BY HANDLERS 

§ 950.140 Reports. Each handler 
shall, with respect to all peaches shipped 
by him each day, promptly report, or 
cause to be reported, to the Administra¬ 
tive Committee the point of origin of 
each shipment, the number and type of 
packages, the grades and sizes of the 
peaches, and the number of the railroad 
car or the license number of the truck 
in which such peaches were shipped. 

(F. R. Doc. 51-101 it Filed, Aug. 22, 1951; 
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Part 977—Milk in the Paducah, Ky„ 
Marketing Area 

SUBPART—ORDER RELATIVE TO HANDLING 
Sec. 

977.0 Findings and determinations. 

DEFINITIONS 

977.1 Act. 

977.2 Secretary. 

977.3 Department of Agriculture. 

977.4 Person. 

977.5 Paducah, Kentucky, marketing area. 

977.6 Pool plant. 

977.7 Nonpool plant. 

977.8 Producer. 

977.9 Handler. 

977.10 Producer-handler. 

977.11 Other source milk. 

977.12 Delivery period. 

MARKET ADMINISTRATOR 

977.20 Designation. 

977.21 Powers. 

977.22 Duties. 

REPORTS, RECORDS, AND FACILITIES 

977.30 Submission of reports. 

977.31 Records and facilities. 

977.32 Retention of records. 

CLASSIFICATION 

977.40 Basis of classification. 

977.41 Classes of utilization. 

977.42 Responsibility of handlers and re¬ 

classification of milk. 

977.43 Transfers of milk, skim milk, and 

cjeam. 

977.44 Allocation of milk classified. 

MINIMUM PRICES 

977.50 Class prices. 

977.51 Basic formula price. 

977.52 Butterfat differential to handlers. 

APPLICATION OF PROVISIONS 

977.60 Producer-handlers. 

977.61 Payment for excess milk or butterfat. 

9.7.62 Handlers operating nonpool plants. 

977.63 Handlers subject to other orders. 

DETERMINATION OF UNIFORM PRICE 

977.70 Computation of value for each han¬ 

dler. 

977.71 Computation of the uniform price. 

PAYMENTS 

977.80 Payments to producers. 

977.81 Producer-settlement fund. 

977.82 Payments to the producer-settle¬ 

ment fund. 

977.83 Payments out of the producer-settle¬ 

ment fund. 

977.84 Adjustment of errors in payment. 

977.85 Butterfat differential to producers. 

977.86 Expense of administration. 

977.87 Marketing services. 

977.88 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

977.90 Effective time. 

977.91 Suspension or termination.^ 
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Sec. 

977.92 Continuing obligations. 

977.93 Liquidation. 

MISCELLANEOUS PROVISIONS 

977.100 Agents. 

977.101 Separability of provisions. 

Authority: §§ 977.0 to 977.101 issued un¬ 
der sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c. 

§ 977.0 Findings and determinations . 
The findings and deaminations herein¬ 
after set forth are supplementary to and 
in addition to the findings and determi¬ 
nations made in connection with the 
issuance of this order and of each of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.) t and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held March 12 and 13, 1951, at 
Paducah. Kentucky, upon a proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Paducah, Kentucky, marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearings and the record 
thereof, it is found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act * 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order, 
as amended and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended and 
as hereby further amended, regulates the 
handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings . It is neces¬ 
sary, in the public interest, to make this 
order, as amended, effective not later 
than September 1, 1951. Any further 
delay in the effective date of this order, 
as amended, will seriously threaten the 
orderly marketing of milk in the 
Paducah. Kentucky, marketing area. 
Hie need for the said order is also dis¬ 
closed by the aforesaid decision of the 
Secretary of Agriculture which was ex¬ 
ecuted on July 27, 1951. The provisions 
of the said order are well known to han- < 
dlers—the public hearing having been 
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held on March 12 and 13, 1951, the 
recommended decision having been pub¬ 
lished in the Federal Register (16 F. R. 
5787) June 16, 1951, and the final de¬ 
cision (16 F. R. 7359) having been exe¬ 
cuted by the Secretary on July 24, 1951. 
Therefore, reasonable time under the 
circumstances, has been afforded per¬ 
sons affected to prepare for its effective 
date. In view of the foregoing, it is here¬ 
by found and determined that good cause 
exists for making this order, as amended, 
effective September 1, 1951, and that it 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register. (See sec. 4 (c). 
Administrative Procedure Act, Pub. Law 
404, 79th Cong., 60 Stat. 237.) 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing, or shipping milk covered by this or¬ 
der, as amended) of more than 50 per¬ 
cent of the volume of milk covered by 
this order, as amended, which is mar¬ 
keted within the Paducah, Kentucky, 
marketing area refused or failed to sign 
the proposed marketing agreement regu¬ 
lating the handling of milk in the said 
marketing area and it is hereby further 
determined that; 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The issuance of this order, as 
amended, is the only practical means 
pursuant to the declared policy of the 
act, of advancing the interests of pro¬ 
ducers of milk which is produced for sale 
in the Paducah, Kentucky, marketing 
area; and 

(3) The issuance of this order, as 
amended, is approved or favored by at 
least two-thirds of the producers who. 
during the determined representative 
period (May 1951), were engaged in the 
production of milk for sale in the said 
marketing area, and who participated 
in a referendum on the question of ap¬ 
proval of its issuance. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof the handling of milk in 
the Paducah, Kentucky, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby fur¬ 
ther amended to read as follows: 

DEFINITIONS 

§ 977.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 977.2 Secretary. “Secretary” 
means the Secretary of Agriculture of 
the United States or any other officer 
or employee of the United States au¬ 
thorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 977.3 Department of Agriculture . 
"Department of Agriculture” means the 
Pnited States Department of Agricul¬ 


ture, or such other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this subpart. 

§ 977.4 Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§ 977.5 Paducah , Kentucky, market- 
ing area. “Paducah, Kentucky, mar¬ 
keting area,” called the “marketing area” 
in this subpart, means all the territory 
within McCracken County, Kentucky. 

§ 977.6 Pool plant. “Pool plant” 
means: 

(a) Any plant, which is approved by 
the Paducah-McCracken County Health 
Department, at which milk is received 
from producers, and from which Class 
I milk via delivery routes or plant stores 
is disposed of in the marketing area; 
or 

(b) Any plant which is approved by 
such health department to furnish milk, 
skim milk, or cream to a plant described 
in paragraph (a) of this section for dis¬ 
position as Class I milk in the marketing 
area, and at which milk is received from 
producers. 

§ 977.7 Nonpool plant. "Nonpool 
plant” means any milk manufacturing, 
processing, or bottling plant other than 
a pool plant. 

§ 977.8 Producer. “Producer” means 
any person, irrespective of whether 
such person is also a handler, who is 
certified by the Paducah-McCracken 
County Health Department for the pro¬ 
duction of milk which is permitted by 
such health authority to be sold as 
Grade “A” bottled milk in the marketing 
area, and which is: 

(a) Received at a pool plant; or 

(b) Diverted by a handler from a pool 
plant to a nonpool plant: Provided, 
That any such milk so diverted shall be 
deemed to have been received by the 
handler for whose account it was di¬ 
verted. 

§ 977.9 Handler. “Handler” means; 
(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association of 
producers, as defined in § 977.87 (b), 
with respect to milk of producers di¬ 
verted for the account of such association 
to any pool plant or nonpool plant; or 

(c) An person in his capacity as oper¬ 
ator of a nonpool plant from which Class 
I milk is disposed of in the marketing 
area via delivery routes or plant stores 
during the delivery period. 

§ 977.10 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
is both a producer and a handler but who 
receives no milk from other producers. 

§ 977.11 Other source milk. “Other 
source milk” means all milk, skim milk, 
cream, or any milk product received at a 
pool plant, except: 

(a) That received from producers; 

(b) That received from a pool plant of 
another handler, other than a producer- 
handler; and 

(c) Any nonfluid milk product re¬ 
ceived and disposed of in the same form. 

§ 977.12 Delivery period. “Delivery 
period” means the calendar month, or 
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the total portion thereof, during which 
the provisions of this subpart are ef¬ 
fective. 

MARKET ADMINISTRATOR 

§977.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected 
by the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to re¬ 
moval at the discretion of, the Secre¬ 
tary. 

§ 977.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 977.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including, but 
not limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 977.86: (1) The cost of his bond and 
of the bonds of his employees, (2) his 
own compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 977.87 necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart, and, upon 
request by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate; 

(f) Publicly announce, unless other- 
vise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 5 days after the day upon 
which he is required to perform such 
acts, has not made the reports or pay¬ 
ments required pursuant to §§ 977.30, 
W.62, 977.80 and 977.82; 

Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Upon request, report, on or before 
the 25th day after the end of each de¬ 


FEDERAL REGISTER 

livery period, to each cooperative asso¬ 
ciation described in § 977.87 (b) the 
percentage of milk which was caused to 
be delivered by such association or by its 
members and which was used in each 
class by each handler receiving any such 
milk. For the purpose of this report the 
milk so received shall be prorated to 
each class in the proportion that the 
total receipts of milk from producers by 
such handler were used in each class; 

(i) Verify all reports and payments 
required to be made by handlers pur¬ 
suant to the provisions of this subpart; 

(j) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa¬ 
tion concerning the operation of this 
subpart; 

(k) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other mean» as he deems appropri¬ 
ate, the prices determined for each de¬ 
livery period as follows: 

(l) On or before the 6th day after the 
end of such delivery period, the mini¬ 
mum class prices and the butterfat dif¬ 
ferential to handlers; and 

(2) On or before the 10th day after 
the end of such delivery period, the uni¬ 
form price and the butterfat differential 
to producers. 

REPORTS, RECORDS, AND FACILITIES 

§ 977.30 Submission of reports. Each 
handler shall report to the market ad¬ 
ministrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) On or before the 6th day after 
the end of each delivery period: 

(1) The receipts, utilization, and 
butterfat tests of all milk, skim milk, 
cream, and milk products required to be 
classified pursuant to § 977.40. 

(2) A statement of the disposition of 
Class I milk outside the marketing area 
(other than from delivery routes serving 
stops both within and without the mar¬ 
keting area); 

(3) The name and address of each 
producer from whom milk is received 
for the first time, and the date on which 
such milk was first received; and 

(4) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on which the milk of 
such producer was last received. 

(b) Within 20 days after the end of* 
each delivery period, his producer pay 
roll, which shall show for such delivery 
period: 

(1) Each producer’s total delivery of 
milk with the average butterfat test 
thereof; and 

(2) The net amount of the payment 
made to each producer with the price, 
deductions, and charges involved. 

§ 977.31 Records and facilities. Each 
handler shall keep adequate records of 
receipts and utilization of milk and milk 
products and shall, during the usual 
hours of business, make available to the 
market administrator or his representa¬ 
tive such records and facilities as will 
enable the market administrator to; 

(a) Verify the receipts and disposition 
of all milk and milk products required to 
be reported and, in case of errors or 
omissions, ascertain the correct figures; 
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(b) Weigh, sample, and test for but¬ 
terfat content all milk and milk products 
handled; and 

(c) Verify payments to producers. 

§ 977.32 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of 3 years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such 3-year pe¬ 
riod the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of speci¬ 
fied books and records, is necessary in 
connection with a proceeding under sec¬ 
tion 8c (15) (A) of the act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

§ 977.40 Basis of classification. The 
market administrator shall classify, on 
the basis of the classes set forth in 
§ 977.41 and subject to the conditions of 
§§ 977.42, 977.43, and 977.44, all receipts 
within the delivery period by a handler of 
(a) milk from producers (including his 
own farm production), (b) milk, skim 
milk, cream, and milk products from 
other handlers, and (c) other source 
milk; and all milk of producers diverted 
by a cooperative association. 

§ 977.41 Classes of utilization. The 
classes of utilization shall be as follows: 

(a) Class I milk shall be all milk, skim 
milk, and cream disposed of in fluid form 
as milk, buttermilk, milk drinks (whether 
plain or flavored), and cream; and all 
milk, skim milk, and cream not spe¬ 
cifically accounted for as Class n milk. 

(b) Class H milk shall be all milk, 
skim milk, and cream accounted for (1) 
as used to produce a product other than 
those specified in Class I milk, (2) as 
actual plant shrinkage of milk received 
from producers, but not to exceed 2 per¬ 
cent of the total receipts of such milk, 
and (3) as actual plant shrinkage of 
other source milk: Provided, That if milk 
received from producers is used in the 
form of milk, skim milk, or cream in 
conjunction with other source milk, the 
shrinkage allocated to the milk received 
from producers shall not exceed its pro 
rata share computed on the basis of the 
proportion of the volumes received from 
the various sources to their total. 

§ 977.42 Responsibility of handlers 
and reclassification of milk, (a) All 
milk, skim milk, and cream received 
shall be Class I milk, unless the handler 
who first receives such milk, skim milk, 
or cream proves to the market adminis¬ 
trator that such milk, skim milk, or 
cream should be classified otherwise. 

(b) Any milk, skim milk, or cream 
classified in one class shall be reclassi¬ 
fied if used or reused by such handler 
or by another handler in another class 
and the adjustments necessary to reflect 
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the reclassified value of such milk, skim 
milk, or cream shall be made in the 
manner specified in § 977.84 with respect 
to errors in payment. 

§ 977.43 Transfers of milk , skim milk , 
and cream, (a) Milk, skim milk, and 
cream disposed of, by transfer or diver¬ 
sion. by a handler from a pool plant to a 
pool plant of another handler shall be 
Class I milk, unless utilization in another 
class is mutually indicated in writing to 
the market administrator by both han¬ 
dlers on or before the 6th day after the 
end of the delivery period within which 
such transaction occurred: Provided , 
That milk, skim milk, or cream so 
assigned to Class n milk shall be limited 
to the amount thereof remaining in such 
class in the plant of the transferee- 
handler after the subtraction of other 
source milk pursuant to § 977.44 (b), and 
any excess of milk, skim milk, or cream 
shall be assigned to Class I milk. 

(b) Milk, skim milk, and cream dis¬ 
posed of, by transfer or diversion, by a 
handler from a pool plant to a nonpool 
plant shall be Class I milk, unless (1) the 
handler claims another class on the basis 
of utilization mutually indicated in writ¬ 
ing to the market administrator by both 
the operator of the nonpool plant and 
the handler on or before the 6th day 
after the end of the delivery period 
within which such transaction occurred, 
and (2) the operator of the nonpool 
plant maintains books and records show¬ 
ing the utilization of all milk and milk 
products at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion: Provided , That if upon inspection 
of his records such buyer's plant had not 
actually used an equivalent amount of 
milk, skim milk, end cream in such indi¬ 
cated use. the remaining pounds shall 
be classified as Class I milk. 

§ 977.44 Allocation of milk classified . 
The amount remaining in each class 
after making the following computations 
shall be the amount in such class allo¬ 
cated to milk received from producers: 

(a) Subtract from the total pounds in 
Class II milk the pounds of actual plant 
shrinkage of milk received from produc¬ 
ers which does not exceed 2 percent of 
the total receipts of such jnilk; 

(b) Subtract from the pounds remain¬ 
ing in each class, in series beginning with 
Class II milk, the total pounds of other 
source milk received ; 

(c) Subtract from the pounds remain¬ 
ing in each class the total pounds of milk, 
skim milk, and cream received from pool 
plants of other handlers and assigned to 
such class pursuant to § 977.43 (a); and 

(d) Add to the pounds remaining in 
Class II milk the pounds subtracted pur¬ 
suant to paragraph (a) of this section: 
or if the pounds remaining in all classes 
exceeds the pounds of milk received from 
producers, subtract such excess from the 
pounds remaining in the various classes, 
in series beginning with Class II milk. 

MINIMUM PRICES 

§ 977.50 Class prices . Subject to the 
conditions of § 977.52, each handler shall 
pay producers, at the time and in the 
manner set forth in §§ 977.80 through 
977.85 not less than the prices per hun¬ 
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dredweight computed as follows for the 
respective quantities of Class I milk and 
Class II milk, computed pursuant to 
§ 977.44: 

(a) Class I milk. The price of Class I 
milk shall be the basic formula price 
plus the following amounts per hundred¬ 
weight: $1.70 for the delivery periods of 
September through February; $1.20 for 
the delivery periods of March and 
August; and 60 cents for the delivery 
periods of April through July. 

(b) Class II milk. The price for Class 
II milk shaU be the average of the basic 
(or field) prices reported to or ascer¬ 
tained by the market administrator to 
have been paid, or to be paid, without 
deductions for hauling or other charges 
to be paid by the farm shipper, for milk 
of 4.0 percent butterfat content received 
during the delivery period by the Pet Milk 
Company at its manufacturing plant 
located at Mayfield, Kentucky, or the 
price computed pursuant to the follow¬ 
ing formula, whichever is the higher: 

(1) Multiply by 4.0 the average daily 
wholesale price per pound of 92-score 
butter in the Chicago market, as reported 
by the Department of Agriculture during 
the delivery period; 

(2) Add 20 percent thereof; and 

(3) Add 3 l / 2 cents for each full one- 
half cent that the price of nonfat dry 
milk solids by spray process for human 
consumption is above 5*/4 cents per 
pound. For the purpose of this formula 
the price per pound of nonfat dry milk 
solids to be used shall he the average of 
the carlot prices by spray process for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published by the Department of Agricul¬ 
ture during the delivery period, including 
in such average the quotations published 
for any fractional part of the previous 
delivery period which were not published 
and available for such price determina¬ 
tion for the previous delivery period. In 
the event the carlot prices for such milk 
solids, f. o. b. manufacturing plant, are 
not so published, the average of the car- 
lot prices for such milk solids delivered 
at Chicago, as published by the Depart¬ 
ment of Agriculture, shall be used, and 
the following shall be used in lieu of the 
computation provided for in this sub¬ 
part: Add 3*4 cents for each full one- 
half cent that the price of such nonfat 
dry milk solids delivered at Chicago is 
above 6*4 cents per pound. 

§ 977.51 Basic formula price. The 
basic formula price per hundredweight 
to be used in determining the price for 
Class I milk shall be the Class n price 
for the delivery period, or the price com¬ 
puted as follows, whichever is the 
higher: 

To the average of the basic (or field) 
prices reported to have been paid, or 
to be paid, without deductions for haul¬ 
ing or other charges to be paid by the 
farm shipper, per hundredweight for 
milk of 3.5 percent butterfat content 
received from farmers during the deliv¬ 
ery period at the following plants or 
places for which prices are reported to 
the market administrator or to the De¬ 
partment of Agriculture by the com¬ 
panies listed below: 


Companies and Location 

Borden Co., Black Creek, Wls. 

Borden Co., Greenville, Wls. 

Borden Co., Mount Pleasant, Mich. 

Borden Co., New London, Wis. 

Borden Co., OrfordvUle, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Jefferson, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Oconomowoc. Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., CoopersvUle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus. Wis. 

Pet Milk Co., Wayland. Mich. 

White House Milk Co., Manitowoc, Wls. 

White House Milk Co., West Bend, Wis. 

add an amount computed by multiply¬ 
ing the butterfat differential determined 
pursuant to § 977.85 by 5. 

§ 977.52 Butterfat differential to han- 
dlers. If any handler has received milk 
from producers during the delivery pe¬ 
riod containing more or less than 4.0 
percent of butterfat, such handler shall 
add or deduct, per hundredweight of 
milk, for each one-tenth of 1 percent 
of butterfat above or below 4.0 percent, 
an amount computed as follows: Mul¬ 
tiply by 1.2 the average daily wholesale 
price per pound of 92-score butter in 
the Chicago market, as reported by the 
Department of Agriculture during the 
delivery period, and divide the result by 
10 . 

APPLICATION OF PROVISIONS 

§ 977.60 Producer-handlers. Sections 
977.30, 977.40 through 977.52 and 

997.61 through 997.87 shall not apply 
to a producer-handler, except that such 
producer-handler shall make reports to 
the market administrator at such time 
and in-such manner as the market ad¬ 
ministrator may request and shall per¬ 
mit the market administrator to verify 
such reports. 

§ 977.61 Payment for excess milk or 
butterfat. In the event that a handler, 
after subtracting receipts of other source 
milk and receipts of milk, skim milk, and 
cream from pool plants of other han¬ 
dlers. has disposed of milk or butterfat 
in excess of the milk or butterfat which 
has been credited to producers as having 
been received from them, such handler 
shall pay to producers through the pro¬ 
ducer-settlement fund the value of such 
milk or butterfat determined as follows: 

(a) Multiply any such excess volume 
subtracted from any class pursuant to 
§ 977.44 (d) by the applicable class price, 
adjusted by the handler butterfat differ¬ 
ential for each one-tenth of 1 percent 
that the computed butterfat content of 
such excess varies from 4.0 percent; and 

(b) Multiply the pounds of any such 
excess butterfat, for which no excess 
was subtracted pursuant to § 977.44 (d), 
by 10 times the handler butterfat differ¬ 
ential. 

§ 977.62 Handlers operating nonpool 
plants. Sections 977.30, 977.50 through 
97 n .52, 977.70, 977.71, 977.80 through 
977.83 and 977.85 through 977.87 shall 
not apply to a handler in his capacity as 
the operator of a nonpool plant described 
in § 977.9 (c), except that such handler 
shall: 
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(a) On or before the 6th day after the 
end of each delivery period, make reports 
to the market administrator in such 
manner as he may request with respect 
to such handler’s total receipts and utili¬ 
zation of skim milk and butterfat; 

(b) On or before the 13th day after 
the end of each delivery period, pay to 
the market administrator for deposit in 
the producer-settlement fund an amount 
of money computed by multiplying the 
quantity of Class I milk disposed of in 
the manner described in § 977.9 (c) by 
the difference betwen the price of Class 
II milk and the price of Class I milk; 
and 

(c) On or before the 20th day after 
the end of each delivery period, pay to 
the market administrator, as such han¬ 
dler's pro rata share of the expense of 
administration of this order, 5 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with respect 
to all Class I milk and all milk, skim 
milk, and crealm used to produce Class 
n products disposed of during the de¬ 
livery period in the marketing area in 
the manner described in § 977.9 (c). 

§ 977.63 Handlers subject to other 
orders. In the case of any handler 
who the Secretary determines disposes 
of a greater portion of his milk as Class 
I milk in another marketing area reg¬ 
ulated by another order or a market¬ 
ing agreement issued pursuant to the 
act. the provisions of this subpart shall 
not apply except the handler shall, with 
respect to his total receipts of skim milk 
and butterfat, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may require and allow verification of 
such reports by the market administra¬ 
tor. 

DETERMINATION OP UNIFORM PRICE* 

5 977.70 Computation of value for 
each handler . For each delivery pe¬ 
riod. the market administrator shall 
compute the value of milk of producers 
received by each handler by multiply¬ 
ing the pounds in each class by the ap¬ 
plicable class price adjusted by the han¬ 
dler butterfat differential, adding to¬ 
gether the resulting class values, and 
adding to such sum the value of any 
excess milk or butterfat computed pur¬ 
suant to § 977.61. 

§ 977.71 Computation of the uni- 
form price. For each delivery period, 
the market administrator shall com¬ 
pute the uniform price per hundred¬ 
weight of producer milk containing 4.0 
percent of butterfat as follows: 

(a) Combine into one total the 
values, computed pursuant to § 977.70. 
for all handlers who made the reporta 
prescribed by § 977.30 for such delivery 
period, except those in default of pay¬ 
ments required pursuant to § 977.82 for 
the preceding delivery period; 

(b) Subtract, if the average butter¬ 
fat content of all milk received from 
producers represented by the values in¬ 
cluded under paragraph (a) of this sec¬ 
tion is in excess of 4.0 percent, or add, 
if such average butterfat content is less 
than 4.0 percent, the total value of the 
butterfat differential applicable pursu¬ 
ant to § 977.85; 


FEDERAL REGISTER 


8435 


(c) Add an amount representing the 
cash balance in the producer-settle¬ 
ment fund; 

(d) Divide the resulting amount by 
the total hundredweight of milk re¬ 
ceived from producers included in these 
computations; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents for the purpose of 
retaining in the producer-settlement 
fund a cash balance to provide against 
errors in reports and payment or delin¬ 
quencies in payments by handlers. 

PAYMENTS 

§ 977.80 Payments to producers — 
(a) Partial payment. On or before the 
last day of each delivery period, each 
handler shall make payment to each 
producer, at not less than the applicable 
uniform price of the preceding delivery 
period, for the milk of such producer 
which was received by such handler dur¬ 
ing the first 15 days of the current de¬ 
livery period: Provided, That such 
rate of payment to any producer who 
has discontinued delivery of milk dur¬ 
ing the delivery period, may be reduced 
by not more than 40 percent. 

(b) Final payment. On or before the 
15th day after the end of each delivery 
period, each handler shall make payment 
to each producer, for milk received from 
such producer during such delivery pe¬ 
riod, at not less than the uniform price 
per hundredweight, subject to the fol¬ 
lowing adjustments: (1) The producer 
butterfat differential, (2) payment made 
pursuant to paragraph (a) of this sec¬ 
tion, (3) marketing service deductions, 
(4) deductions authorized by the pro¬ 
ducer. and (5) any error in calculating 
payment to such producer for the past 
delivery periods: Provided, That if by 
such date such handler has not received 
full payment for such delivery period 
pursuant to § 977.83, he may reduce uni¬ 
formly per hundredweight for all pro¬ 
ducers his payments pursuant to this 
paragraph by an amount not in excess 
of the per. hundredweight reduction in 
payment from the market administra¬ 
tor; however, the handler shall make 
such balance of payment to those pro¬ 
ducers to whom it is due on or before the 
date for making payments pursuant to 
this section next following that on which 
such balance of payment is received from 
the market administrator. 

§ 977.81 Producer - settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 977.62, 
977.82 and 977.84, and out of which he 
shall make all payments pursuant to 
§§ 977.83 and 977.84: Provided, That pay¬ 
ments due to any handler shall be offset 
by payments due from such handler. 

§ 977.82 Payments to the producer - 
settlement fund . On or before the 13th 
day after the end of each delivery pe¬ 
riod, each handler shall pay to the mar¬ 
ket administrator any amount by which 
the value of his milk, computed, pursuant 
to § 977.70, for such delivery period is 
greater than an amount computed by 
multiplying the hundredweight of milk 
received by him from producers during 


the delivery period by the uniform price 
adjusted by the producer butterfat 
differential. 


§ 977.83 Payments out of the pro¬ 
ducer-settlement fund. On or before the 
15th day after the end of each delivery 
period, the market administrator shall 
pay to each handler, for payment to pro¬ 
ducers, any amount by which the total 
value of his milk, computed pursuant to 
§ 977.70, for such delivery period is less 
than an amount computed by multiply¬ 
ing the hundredweight of milk received 
by him from producers during the de¬ 
livery period by the uniform price ad¬ 
justed by the producer butterfat differ¬ 
ential. If at such time the balance in 
the producer-settlement fund is insuf¬ 
ficient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 


§ 977.84 Adjustment of errors in pay¬ 
ments. Whenever verification by the 
market administrator of payments by 
any handler discloses errors made in 
payments to the producer-settlement 
fund the market administrator shall 
promptly bill such handler for any un¬ 
paid amount and such handler shall, 
within 15 days, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the mar¬ 
ket administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market ad¬ 
ministrator of the payment by a handler 
to any producer for milk received by 
such handler discloses payment of less 
than is required by § 977.80, the handler 
shall make up such payment not later 
than the time of making payment to pro¬ 
ducers next following such disclosure. 


§ 977.85 Butterfat differential to pro¬ 
ducers. In making payments to each 
producer, pursuant to § 977.80 (b), each 
handler shall add to the uniform price 
not less than, or subtract from the uni¬ 
form price not more than, as the case 
may be, for each one-tenth of 1 percent 
of butterfat content above or below 4.0 
percent in milk received from such pro¬ 
ducer, the amount as show T n in the fol¬ 
lowing schedule for the butter price 
range in which falls the average whole¬ 
sale price per pound of 92-score butter 
in the Chicago market, as reported by 
the Department of Agriculture, for the 
delivery period during which such milk 
was received: 

Butterfat 

differential 

Butter price range (cents): {cents) 


17.499 or less. 

17.50- 22.499_.. 

22.50- 27.499.... 

27.50- 32.499- 

32.50- 37.499_ 

37.50- 42.499... 

42.50- 47.499-—. 

47.50- 52.499— 

62.50- 57.499—.. 

57.50- 62.499— 

62.50- 67.499— 

67.50- 72.499— 

72.50- 77.499.... 

77.50- 82.499— 

82.50- 87.499—. 

87.50- 92.499. — . 
02.50 and over. 


— 2 

- 2»/ a 

3 

- 3*/a 

- 4 

- 4t/ 2 
6 

- 5»/ a 

- 6 

- 6»/ a 

7 

- 7i/a 

8 

- 8i/a 

9 

- 9V 2 
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RULES AND REGULATIONS 


§ 977.86 Expense of administration . 
As his pro rata share of the expense in¬ 
curred pursuant to § 977.22 (d), each 
handler shall pay to the market admin¬ 
istrator, on or before the 20th day after 
the end of each delivery period, 5 cents 
per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to all receipts at a pool 
plant, during the delivery period, of 
milk from producers (including such 
handler’s own production) and other 
source milk other than sour cream used 
in the production of butter. Each co¬ 
operative association which is a handler 
shall pay such pro rata share of expense 
on only that milk of producers diverted 
for the account of such association to a 
nonpool plant. 

§ 977.87 Marketing services—t a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this sec¬ 
tion, each handler, in making payments 
to producers pursuant to § 977.80 (b), 
with respect to milk received from each 
producer (excluding such handler’s own 
farm production), shall deduct 5 cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe; and, on or before the 
20th day after the end of such delivery 
period, shall pay such deductions to the 
market administrator. Such moneys 
shall be expended by the market admin¬ 
istrator to verify weights, samples, and 
tests of the milk of such producers and 
to provide such producers with market 
information. Such services shall be per¬ 
formed in whole or in part by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

(b) Cooperative associations. In the 
case of producers for whom a coopera¬ 
tive association, which the Secretary 
determines to be qualified under the 
provisions of the act of Congress of 
February 18,1922, as amended, known as 
the “Capper-Volstead Act,” is actually 
performing, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deductions specified 
in paragraph (a) of this section, such 
deductions from the payments to be 
made directly to such producers pur¬ 
suant to § 977.80 (b). as are authorized 
by such producers, and on or before the 
20th day after the end of each delivery 
period, pay over such deductions to the 
association rendering such services. 

§ 977.88 Termination of obligations. 
The provisions of this section shall 
apply to any obligations under this 
subpart for the payment of moneys ir¬ 
respective of when such obligation arose, 
except an obligation involved in an 
action instituted before May 1,1950. un¬ 
der section 8c (15) (A) of the act or 
before a court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this subpart, shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report 
on the milk involved in such obligation, 
unless within such 2-year period the 
market administrator notifies the han¬ 


dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the 2-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said 2-year period with respect 
to such obligation shall hot begin to run 
until the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre¬ 
sentative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
involving fraud or willful concealment of 
a fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate 2 years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or 2 years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION 

§ 977.90 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 977.91 Suspension or termination . 
The Secretary shall, whenever he finds 
that any or all provisions of this sub¬ 
part, or any amendment to this subpart, 
obstruct or do not tend to effectuate the 
declared policy of the act. terminate or 
suspend the operation of any or all pro¬ 
visions of this subpart or any amendment 
to this subpart 


§ 977.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart or 
any amendment thereto, there are any 
obligations thereunder the final accrual 
or ascertainment of which requires fur¬ 
ther acts by any persons (including the 
market administrator), such further acts 
shall be performed notwithstanding such 
suspension or termination. 

§ 977.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except §§ 977.32, 977.88. 
and 977.91 through 977.93, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of all prop¬ 
erty in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distribu¬ 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 977.100 Agents. TheSe cret ary 
may, by designation in writing,' name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this subpart. 

§ 977.101 Separability of provisions . 
If any provisions of this subpart, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

Issued at Washington, D. C.. this 17th 
day of August 1951. to be effective on 
and after September 1, 1951. 

[seal! C. J. McCormick, 

. Acting Secretary of Agriculture. 

[F. R. Doc. 51-10054; Filed, Aug. 22. 1951; 

8:45 a. m.J 


Part 993— Handling of Dried Prunes 
Produced in California 

order terminating the suspension of 

CERTAIN PROVISIONS 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat. 31 , as 
amended; 7 U. S. C. 601 et seq.) herein¬ 
after referred to as the “act and o 
Marketing Agreement No. 110 and Order 
No. 93 (7 CFR Part 993 ), regulating the 
handling of dried prunes Produced m 
California, hereinafter referred to as the 
order, an order (16 F. R. * 817 ) was - 
sued on February 21, 1951, effective Feb 






Thursday , August 23, 1951 

provisions: § 993.4 of the order (includ¬ 
ing the provisions of Exhibit A, which 
is attached to and made a part of the 
order); § 993.5 of the order, except to 
the extent that the provisions of said 
§ 993.5 were necessary for application 
with respect to the liquidation by the 
Prune Administrative Committee, the 
administrative agency for operations 
under the order, of the 1950-51 sub¬ 
standard prune pool, including the dis¬ 
position by the committee of substandard 
prunes which were held by it or for its 
account, at the time the suspension ac¬ 
tion became effective, and the final dis¬ 
tribution by the committee of the net 
proceeds of the substandard prune pool; 
and implementing §§ 993.104, 993.105, 
and 993.201 (14 F. R. 6625, 15 F. R. 1888, 
and 15 F. R. 5534), except to the extent 
that the provisions of said §§ 993.104, 
993.105, and 9,93.201 were necessary for 
application with respect to the liquida¬ 
tion by the aforementioned Prune Ad¬ 
ministrative Committee of the 1950-51 
substandard prune pool, including the 
disposition by the committee of sub¬ 
standard prunes which were held by it, 
or for its account, at the time the sus¬ 
pension action became effective, and the 
final distribution by the committee of 
the net proceeds of the substandard 
prune pool. 

The aforementioned suspension action 
was taken for the reason that it was de¬ 
termined that the 1950-51 season aver¬ 
age price to producers for prunes would 
be in excess of the price level specified in 
section 2 (1) of the act. On the basis 
of current information, it is hereby 
found and determined that the esti¬ 
mated 1951-52 season average price to 
producers for prunes will not be in ex¬ 
cess of the price level specified in section 
2 (1) of the act. In these circumstances, 
it is hereby further found and deter¬ 
mined that, for the 1951-52 crop year, 
the provisions of §§ 993.4 and 993.5 of 
the order, as the same are amended by 
ft document 1 which is being issued con¬ 
currently herewith, and implementing 
S§ 993.104. 993.105, and 993.201, will tend 
to effectuate the declared policy of the 
act. 

It is therefore ordered , That the pro¬ 
visions of the order (16 F. R. 1817) sus¬ 
pending, to the indicated extent, the 
provisions of §§ 993.4 and 993.5 of Mar¬ 
keting Agreement No. 110 and Order No. 
93 (7 CFR Part 993), as the same are 
amended by a document which is being 
issued concurrently herewith, and the 
provisions of implementing §§ 993.104, 
993.105 and 993.201 (14 F. R. 6625. 15 
F. R. 1888, and 15 F. R. 5534) be, and the 
same hereby are, terminated three days 
after publication of this document in the 
Federal Register. 

Notice of proposed rule making, pub¬ 
lic procedure thereon, and publication 
or service of this termination order 30 
days prior to its effective date (see 5 
U. S. C. 1001 et seq.) are impracticable, 
unnecessary, and contrary to the public 
interest in that (1) delivery by produc¬ 
ers and dehydrators to handlers of dried 
prunes of the 1951 crop commences not 
later than August 15, 1951, and it is 
necessary that the provisions which 


1 See P. R. Doc. 10057, infra. 
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are being reinstated hereby be in full 
force and effect as soon as practicable 
in order to effectuate the declared policy 
of the act, and (2) handlers will not 
require more than three days* advance 
notice of this action because they have 
already had ample advance Information 
to the effect that the apparent market 
situation for the current crop year will 
necessitate quality and volume regula¬ 
tion of prunes. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued at Washington, D. C., this 17th 
day of August 1951. 

C. J. McCormick, 
Acting Secretary of Agriculture . 

IF. R. Doc. 51-10056; PUed, Aug. 22, 1951*, 
8:46 a. m.J 


Part 993— Handling of Dried Prunes 
Produced in California 

SUBPART—ORDER RELATIVE TO HANDLING 
DEFINITIONS 

Sec. 

993.1 Secretary. 

993.2 Act. 

993.3 Person. 

993.4 Prunes. 

993.5 Natural condition prunes. 

993.6 Processed prunes. 

993.7 Standard prunes. 

993.8 Standard processed prunes. 

993.9 Substandard prunes. 

993.10 Handle. 

993.11 Handler. 

993.12 Dehydrator. 

993.13 Producer. 

993.14 Ton. 

993.15 Grade. 

993.16 Size. 

993.17 Crop year. 

993.18 Domestic. 

993.19 Proper storage. 

993.20 Part and subpart. 

PRUNE ADMINISTRATIVE COMMITTEE 

993.24 Establishment of Prune Administra¬ 

tive Committee. 

993.25 Term of office. 

993.28 Selection. 

993.27 Eligibility. 

993.28 Nominees. 

993.29 Alternates. 

993.30 Failure to nominate. 

993.31 Acceptance. 

993.32 Vacancies. 

993.33 Obligation. 

993.34 Voting procedure and verbatim rec¬ 

ord. 

993.35 Compensation and expenses. 

993.36 Powers. 

993.37 Duties. 

MARKETING POLICY 

993.41 Report of Marketing Policy. 

993.42 Policy meeting. 

993.43 Time of submission. 

993.44 Modifications or changes. 

993.45 Notice. 

GRADE AND SIZE REGULATIONS 

993.48 Receiving of natural condition 

prunes by handlers. 

993.49 Regulation of the handling of prunes 

subsequent to their receipt by 
handlers. 

993.50 Regulation of the handling of prunes 

during any crop year when the 
estimated seasonal average price 
is in excess of parity. 
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SALABLE AND SURPLUS TONNAGE REGULATIONS 

993.59 Method of establishing salable and 

surplus percentages. 

993.60 Salable tonnage. 

993.61 Surplus tonnage. 

993.62 Diversion privileges. 

993.63 Disposition of surplus tonnage. 

REPORTS AND BOOKS AND OTHER RECORDS 

993.71 Confidential information. 

993.72 Reports of acquisitions, sales, oises, 

and shipments. 

993.73 Reports of prices. 

993.74 Reports of surplus tonnage. 

993.75 Other reports. 

993.76 Records. 

993.77 Verification of reports. 

EXPENSES AND ASSESSMENT* 

993.80 Expenses. 

993.81 Assessments. 

993.82 Funds. 

MISCELLANEOUS PROVISION* 

993.84 Personal liability. 

993.85 Separability. 

993.86 Derogation. 

993.87 Duration of Immunities. 

993.88 Agents. 

993.89 Effective time. 

998.90 Termination or suspension. 

993.91 Procedure upon termination. 

993.92 Effect of termination or amendment. 

993.93 Amendments. 

993.97 Exhibit A; minimum standards. 

Authority: 55 993.1 to 993.97 Issued un¬ 
der sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c. 

Findings and determinations —(a) 
Findings upon the basis of the hearing 
record. (1) The findings hereinafter set 
forth are supplementary and in addition 
to the findings and determinations which 
were previously made in connection with 
the original issuance of the marketing 
agreement and order (7 CFR Part 993); 
and all of said previous findings and de¬ 
terminations, except the finding as to the 
base period for the parity computation, 
are hereby ratified and confirmed except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
set forth herein; (2) The amended order, 
as hereinafter set forth, and all of the 
terms and conditions thereof will tend 
to effectuate the declared policy of the 
act; (3) Said amended order will be ap¬ 
plicable only to persons in the respective 
classes of industrial and commercial ac¬ 
tivities specified or necessarily included, 
in the proposals upon which the amend¬ 
ment hearing has been held; and (4) 
There are no differences in the produc¬ 
tion and marketing of dried prunes in 
the production area covered by said 
amended order, which make necessary 
different terms applicable to different 
parts of such area. 

(b) Additional findings . It is hereby 
further found that it is Impracticable 
and contrary to the public interest to 
postpone the effective date of this 
amended order until 30 days after pub¬ 
lication in the Federal Register (see 5 
U. S. C. 1001 et seq.). Drying and dehy¬ 
dration of prune plums produced in Cali¬ 
fornia in 1951 has commenced, and 
delivery of dried prunes to handlers is 
expected to start not later than August 
15, 1951. To effectuate the declared pol¬ 
icy of the act, it is necessary that the 
amended order be made effective as soon 
as practicable. The provisions of the 
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amended order are well known to the 
handlers of dried prunes since the pub¬ 
lic hearing on the proposed amendments 
was held in March 1951, and the recom¬ 
mended decision and the final decision 
were published in the Federal Register 
on June 16, 1951 (16 F. R. 5794. 6200), 
and July 11. 1951 (16 F. R. 6723), re¬ 
spectively; and all known interested per¬ 
sons have been furnished copies of the 
regulatory provisions of said order. In 
view of such advance information, com¬ 
pliance with the provisions of the 
amended order by handlers will not re¬ 
quire more than three days of advance 
preparation; and such period provides a 
reasonable time. In these circum¬ 
stances, the provisions of this amended 
order must be made effective three days 
after publication in the Federal 
Register. 

(c) Determinations. It is hereby de¬ 
termined that: (1) The marketing 
agreement, as amended, regulating the 
handling of dried prunes produced in 
California, which includes amendments 
upon which the aforesaid public hearing 
also was held, has been executed by han¬ 
dlers (excluding cooperative associations 
of producers who are not engaged in 
processing, distributing, or shipping # 
dried prunes covered by this amended * 
order) who handled not less than 50 
percent of the volume of such dried 
prunes covered by this amended order; 

(2) The issuance of this amended or¬ 
der is favored or approved by at least 
two-thirds of the producers who partic¬ 
ipated in a referendum on the question 
of its approval and who, during the deter¬ 
mined representative period (July 1.1950 
through June 30, 1951), were engaged, 
within the State of California, in the 
production for market of prune plums for 
drying or dehydrating into prunes; and 

(3) The issuance of this amended or¬ 
der is favored or approved by producers 
who participated in a referendum on the 
question of its approval and who, during 
the aforesaid representative period, pro¬ 
duced for market at least two-thirds of 
the volume of prime plums for drying or 
dehydrating into prunes represented in 
such referendum and produced within 
the State of California for market. 

Order relative to handling. It is, there¬ 
fore, ordered, That the handling of dried 
prunes produced in California shall, from 
the effective time of this amended order, 
be in conformity to. and in compliance 
with, the terms and conditions of this 
amended order. 

DEFINITIONS 

5 993.1 Secretary. "Secretary” means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is, or who may 
hereafter be. authorized to exercise the 
powers and to perform the duties of tho 
Secretary under the act. 

§ 993.2 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended and 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 993.3 Person . "Person” means an 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 


RULES AND REGULATIONS 

§ 993.4 Prunes. "Prunes” means and 
Includes all sun-dried or artificially de¬ 
hydrated plums, of any type or variety, 
produced from plums grown in the State 
of California, except: (a) Sulfur- 
bleached prunes which are produced 
from yellow varieties of plums and are 
commonly known as silver prunes; (b) 
plums which have not been dried or de¬ 
hydrated to a point where they are ca¬ 
pable of being stored prior to packaging, 
without deterioration or spoilage, unless 
refrigeration or other artificial means 
of preservation are used, and so long as 
they are treated by a process which is 
in conformity with, or generally similar 
to, the processes for treatment of plums 
of that type which have been developed 
or recommended by the Food Technology 
Division, College of Agriculture, Univer¬ 
sity of California, for the specialty pack 
known as "high moisture content 
prunes”, but this exception shall not 
apply if and when such plums are dried 
to the point where they are capable of 
being stored, without deterioration or 
spoilage, unrefrigerated or not otherwise 
artificially preserved; and (c) prunes as 
used in § 993.62. 

§ 993.5 Natural condition prunes. 
"Natural condition prunes” means 
prunes which have not been processed. 

§ 993.6 Processed prunes. "Processed 
prunes” means prunes which have been 
cleaned, or treated with water or steam: 
Provided , That prunes shall not become 
processed primes at the time they are 
cleaned by a producer or a dehydrator 
in the course of preparing them for de¬ 
livery to a producer, dehydrator, or 
handler. 

§ 993.7 Standard prunes. "Standard 
prunes” means any lot of natural condi¬ 
tion prunes meeting the applicable grade 
and size standards prescribed pursuant 
to § 993.48. 

§ 993.8 Standard processed prunes. 
"Standard processed prunes” means any 
lot of processed prunes meeting the ap¬ 
plicable grade and size standards pre¬ 
scribed pursuant to § 993.49. 

§ 993.9 Substandard prunes. "Sub¬ 
standard prunes” means any lot of proc¬ 
essed or natural condition prunes failing 
to meet the applicable grade and size 
standards prescribed pursuant to 
§§ 993.48 and 993.49. 

§ 993.10 Handle. "Handle” means to 
receive, process, package, sell, consign, 
transport, or ship or in any other way 
to place prunes in the current of com¬ 
merce (except as a carrier of prunes 
owned by another person), whatever 
may be the ultimate destination or end 
use of the prunes: Provided, That, this 
term shall not include: (a) The selling 
or delivering of prunes by a producer 
or dehydrator to a producer, dehydrator, 
or handler within the State of California; 
(b) the receiving of prunes by a pro¬ 
ducer or dehydrator from a producer or 
dehydrator; and (c) the buying, receiv¬ 
ing, selling, or otherwise dealing by a 
person with prunes which have already 
been handled within the meaning of this 
definition by another person, but this 
exclusion shall be of no effect for the 
purpose of applying the applicable re¬ 


strictions of § 993.49 or § 993.50 to the 
subsequent handling of prunes in the 
event a handler’s prunes are excepted 
from restrictions in the manner specified 
in §993.49 (e) (1) or § 993.50 (c). 

§ 993.11 Handler. "Handler” means 
any person who handles prunes. 

§ 993.12 Dehydrator. "Dehydrator” 
means any person who produces prunes 
by drying or dehydrating plums by 
means of sun-drying or artificial heat. 

§ 993.13 Producer. "Producer” 
means any person who is engaged, in a 
proprietary capacity, in growing plums 
for drying or dehydrating into prunes. 

§ 993.14 Ton. "Ton” means a short 
ton of 2,000 pounds. 

§ 993.15 Grade. "Grade” means the 
classification of prunes for quality and 
condition according to the grading 
specifications established pursuant to the 
provisions of this subpart. 

§ 993.16 Size. "Size” means the 
number of prunes contained in a pound 
or the classification of prunes into their 
various count groups in accordance 
with the usual practice of *he industry. 

§ 993.17 Crop year. "Crop year” 
means the 12-month period beginning 
August 1 of any year and ending July 31 
of the following year. 

§ 993.18 Domestic. "Domestic” 
means the continental United States, 
Alaska, Canal Zone, Hawaii, Puerto Rico, 
Virgin Islands, and Canada. 

§ 993.19 Proper storage. "Proper 
storage” means storage of such char¬ 
acter as will maintain prunes in the same 
condition as when received by the han¬ 
dler, except for normal and natural 
deterioration and shrinkage. 

§ 993.20 Part and subpart. "Part” 
means the order regulating the handling 
of dried prunes produced in California, 
and all rules, regulations, and supple¬ 
mentary orders issued thereunder. This 
order regulating the handling of dried 
prunes produced in California shall be 
a "subpart” of such part. 

PRUNE ADMINISTRATIVE COMMITTEE 

§ 993.24 Establishment of Prune Ad¬ 
ministrative Committee. A Prune Ad¬ 
ministrative Committee (hereinafter re¬ 
ferred to as the "committee”). consisting 
of 21 members, with an alternate mem¬ 
ber for each such member, is hereby 
established to administer the terms and 
provisions of this part, of whom, with 
their respective alternates, 14 shall rep¬ 
resent producers and seven shall repre¬ 
sent handlers. 

§ 993.25 Term of office. The term of 
office of members, and their respective 
alternates, shall be two years, ending on 
May 31 of even numbered years, and any 
later date which may be necessary for 
the selection and qualification of their 
respective successors. 

§ 993.26 Selection. Selection of 
members of the committee, and their 
respective alternates, shall be made by 
the Secretary, for the producer ana 
handler groups from the nominations 
submitted for that purpose by the re- 
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spective groups, or from among other 
qualified persons, in the discretion of the 
Secretary, but such selections shall be 
made by the Secretary from the classes 
within each group and in the proportions 
set forth in § 993.28. 

§ 993.27 Eligibility. Each producer 
member and alternate member of the 
committee shall be, during his term of 
office, a producer in the district from 
which he is appointed, and, if such per¬ 
son also handled prunes during the crop 
year immediately preceding that for 
which he is selected, at least 51 percent 
of the prunes so handled by him during 
such preceding crop year must have been 
produced from plums grown by him: 
Provided, That, producer-at-large mem¬ 
bers and their alternates, if they other¬ 
wise meet the foregoing eligibility re¬ 
quirements. may be producers in any 
districts. Each handler member and al¬ 
ternate member of the committee shall 
be either a handler of prunes or an em¬ 
ployee or agent of a handler of prunes 
actually engaged in the handling of 
prunes while he is such member or alter¬ 
nate member. 

§ 993.28 Nominees — (a) Producer 
nominees —(1) Independent producers. 
One nominee for member on the com¬ 
mittee and one nominee for an alternate 
member shall be nominated to the Secre¬ 
tary by majority vote in elections in 
which only producers who are not mem¬ 
bers of a cooperative marketing associa¬ 
tion shall participate in each of the 
seven districts in the State of California 
which are described below in this sub- 
paragraph. The committee shall cause 
such elections to be held in each district 
in each election year prior to March 31. 
At such election, each such producer 
shall be entitled to cast only one vote 
in each balloting for member nominee 
and in each balloting for alternate mem¬ 
ber nominee and each such producer 
shall be permitted to vote only in a dis¬ 
trict in which he is a producer. No pro¬ 
ducer shall vote in more than one 
district. In case a producer is a pro¬ 
ducer in more than one district, he shall 
elect by written notification to the com¬ 
mittee in which of such districts he will 
cast his vote for such nominees. The 
seven districts which are referred to 
above are described as follows: 

District No. 1 . The counties of Siskiyou. 
Modoc, Shasta, Trinity, Lassen, Plumas, 
Sierra. Tehama, Glenn, Butte, Colusa. Sutter, 
Yuba, Nevada, and Placer. 

District No. 2. The counties of Napa, Yolo, 
and Solano. 

District No. 3. The counties of Mendocino, 
l>ake, Sonoma, Marin, Del Norte, and Hum¬ 
boldt. 

District No. 4. The counties of San Fran¬ 
cisco, San Mateo, and Santa Cruz, and all 
that portion of the territory in Santa Clara 
County west of a line described as follows: 
beginning at the intersection of Alviso Road 
and San Francisco Bay in Alviso; thence 
south via Alviso Road to First Street in San 
Jose; thence south on said First Street to 
San Carlos Street in San Jose; thence west 
on San Caiios Street to Meridian Road; 
thence south on Meridian Road to Dry Creek 
Road; thence west on Dry Creek Road to the 
San Jose-Los Gatos Highway; thence south¬ 
westerly on the San Jose-Los Gatos Highway 
to Unipn Avenue, also known as Ware Ave¬ 
nue; thence south on Union Avenue, also 
No. 164-4 
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known as Ware Avenue, along a straight line 
continuing to the Santa Cruz County line. 

District No. 5. All of Alameda County and 
that part of Santa Clara County east and 
south of District No. 4. extending In a 
southerly direction to a straight line ex¬ 
tending from along the main portion of the 
Cochran Road, northeasterly to the Stanis¬ 
laus County line and southwesterly to the 
Santa Cruz County line. 

District No. 6. The counties of San Benito, 
Monterey, and San Luis Obispo, and all of 
that portion of Santa Clara County not in¬ 
cluded in Districts No. 4 and No. 5. 

District No. 7. All of the counties in the 
State of California not included in Districts 
No. 1 to No. 6. inclusive. 

At any time the Secretary concludes 
that the respective areas covered by the 
aforementioned seven districts, as de¬ 
lineated above, no longer represent ap¬ 
proximately equal segments from the 
standpoints of numbers of producers of 
prunes or productions of prune tonnages, 
he may change such areas with a view 
to reestablishing such equalization on 
the basis of the existing situations. 

(2) Cooperative producers. Prior to 
March 1 of each election year, the com¬ 
mittee shall report to the Secretary the 
total tonnage of prunes handled by all 
handlers as the first handlers thereof 
and the total tonnage of prunes handled 
by cooperative marketing associations 
as the first handlers thereof during the 
crop year preceding such election year. 
Prior to March 15 of each election year, 
the Secretary shall determine and an¬ 
nounce the number of producer member 
nominees and producer alternate mem¬ 
ber nominees w r hich shall be nominated 
by cooperative marketing associations 
handling prunes on behalf of their mem¬ 
bers. Such number of nominees shall 
bear, as far as practicable, the same per¬ 
centage compared to the total of 14 pro¬ 
ducer members and their alternates as 
the prune tonnage handled by coopera¬ 
tive marketing associations as the first 
handlers thereof bears to the total ton¬ 
nage handled by all handlers as the first 
handlers thereof during the crop year 
preceding such election year. Prior to 
March 31 of each election year the co¬ 
operative marketing associations han¬ 
dling prunes shall nominate to the Secre¬ 
tary on behalf of their members such 
number of producer nominees and their 
respective alternates. 

(3) Producer s-at-large. The number 
of nominees and their respective alter¬ 
nates then required to make up the total 
of 14 producer member nominees and 
their alternates shall be nominated to 
the Secretary by the seven independent 
producer nominees nominated for mem¬ 
bers on the committee pursuant to the 
provisions of this section. Such nom¬ 
inations shall be made prior to April 15 
and shall be by majority vote. 

(b) Handler nominees . Prior to 
March 15 of each election year, the Sec¬ 
retary shall determine and announce the 
number of handler member nominees 
and handler alternate member nominees 
which shall be nominated by cooperative 
marketing associations handling prunes, 
on the same basis as his determination 
of the number of cooperative producer 
nominees, as set forth in paragraph (a) 
(2) of this section, and at the same time 
he shall determine and announce, for 
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those handlers who are not cooperative 
marketing associations (referred to in 
this subpart as “independent handlers”), 
the number of handler member nominees 
and handler alternate member nom¬ 
inees to be nominated by large handlers, 
the number to be nominated by medium 
handlers, and the number to be nom¬ 
inated by small handlers. Large han¬ 
dlers shall be deemed to be those who 
during the preceding crop year individ¬ 
ually handled as the first handlers 
thereof. 17 or more percent of the total 
tonnage handled by independent han¬ 
dlers as the first handlers thereof; me¬ 
dium handlers, those who during the 
preceding crop year individually handled 
as the first handlers thereof, 8 or more 
percent but less than 17 percent of the 
total tonnage handled by independent 
handlers as the first handlers thereof; 
and small handlers, those who during the 
preceding crop year individually handled 
as the first handlers thereof, less than 8 
percent of the total tonnage handled by 
independent handlers as the first han¬ 
dlers thereof. The Secretary shall, in 
his discretion and insofar as It is pos¬ 
sible to do so, apportion 40 percent of 
the independent handler nominees to 
large handlers, 20 percent of the inde¬ 
pendent handler nominees to medium 
handlers, and 40 percent of the in¬ 
dependent handler nominees to small 
handlers, but in the event that 
these proportions cannot be followed, 
there shall be at least one independent 
handler member nominee and handler 
alternate member nominee apportioned 
to each of the three classes of independ¬ 
ent handlers, and the nominees for 
any remaining member positions, in¬ 
cluding the respective alternates, shall 
be apportioned to the size class or classes 
as determined at a general meeting of 
independent handlers which shall be 
called for that purpose by the committee, 
such determination to be made on the 
basis of a majority vote of all independ¬ 
ent handlers who are present at such 
meeting and participate in the voting, 
and on the further basis of one vote for 
each such handler in each balloting. 
Prior to March 31 of each election year, 
the cooperative marketing associations 
handling prunes shall nominate to the 
Secretary such number of handler mem¬ 
ber nominees and their respective alter¬ 
nates as the Secretary has determined 
and announced for cooperative market¬ 
ing associations.' Prior to March 31, at 
a meeting called for that purpose by the 
committee, each class of independent 
handlers shall nominate the number of 
handler member nominees and their re¬ 
spective alternates as determined and 
announced by the Secretary for each 
class, respectively. At such meeting, 
nominations shall be made by each class 
of independent handlers for nominees 
of that class, on the basis of a majority 
vote of all handler members of that 
class present and participating in the 
voting and on the further basis of one 
vote for each handler in each class in 
each balloting for nominees of that class. 

§ 993.29 Alternates. An alternate 
for a member of the committee shall act 
in the place and stead of such member 
(a) during his absence, and (b) in the 
event of his removal, resignation, dis- 







8110 

Qualification, or death, until a successor 
for such member’s unexpired term has 
been selected and has qualified. 

§ 993.30 Failure to nominate. In the 
event nominations for any positions on 
the committee are not received within 
the prescribed periods, the Secretary 
may select such members or their alter¬ 
nates, without regard to nominations, 
but each such selection shall be on the 
bases prescribed in § 993.28. 

§ 993.31 Acceptance. Each person 
selected as a member or alternate mem¬ 
ber of the committee shall, prior to serv¬ 
ing on the committee, qualify by filing 
with the Secretary a written acceptance 
within 15 days after receiving notice of 
his selection. 

§ 993.32 Vacancies. In the event of 
any vacancy occasioned by the failure of 
any person selected as a member or al¬ 
ternate member of the committee to 
qualify, or, by the removal, resignation, 
disqualification, or death of any member 
or alternate member, a successor for 
such person’s unexpired term shall be 
nominated within 20 calendar days after 
such vacancy occurs'and selected in the 
manner provided in this subpart, insofar 
as applicable. 

§ 993.33 Obligations . Upon the re¬ 
moval, resignation, disqualification, or 
expiration of the term of office of any 
member or alternate member of the com¬ 
mittee, such member or alternate mem¬ 
ber shall account for all receipts and 
disbursements and deliver ^to his succes¬ 
sor, to the committee, or to a designee of 
the Secretary all property (including, 
but not limited to, all books and records) 
in his possession or under his control as 
member or alternate member, and he 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor, com¬ 
mittee, or designee full title to such prop¬ 
erty and iunds, and all claims vested in 
such member or alternate member. 
Upon the death of any member or alter¬ 
nate member of the committee, full title 
to such property, funds, and claims 
vested in such member or alternate mem¬ 
ber shall be vested in his successor or, 
until such successor has been selected 
and has qualified, in the committee. 

§ 993.34 Voting procedure and ver¬ 
batim record. Except as specifically 
otherwise provided in this section, all 
decisions of the committee shall be by 
majority vote of the members present 
and voting and a quorum must be pres¬ 
ent. A quorum shall consist of at least 
12 members of whom at least eight must 
be producer members and at least four 
must be handler members. Except in 
case of emergency, a minimum of five 
days advance notice must be given with 
respect to any meeting of the commit¬ 
tee. In case of an emergency, to be de¬ 
termined within the discretion of the 
chairman of the committee, as much ad¬ 
vance notice of a meeting as is practica¬ 
ble in the circumstances shall be given. 
The committee may vote by mail or tele¬ 
gram upon due notice to all members, 
but any proposition to be so voted upon 
first shall be explained accurately, fully, 
and identically by mail or telegram to 
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all members. When any proposition is 
submitted for voting by such method, 
one dissenting vote shall prevent its 
adoption. Any recommendation sub¬ 
mitted to the Secretary by the commit¬ 
tee, pursuant to the requirements of 
§§ 993.41 through 993.45, §§ 993.48 

through 993.50, or §§ 993.59 through 
993.63, shall be on the basis of an af¬ 
firmative vote by at least 16 mem¬ 
bers, and the committee shall file with 
the Secretary, along with such recom¬ 
mendations to the Secretary, a verbatim 
record of those portions of its meetings 
relating to such requirements. After 
any proposition is voted upon by the 
committee, it shall report promptly to 
the Secretary the individual affirmative 
or negative vote on such proposition of 
each member and of each alternate 
member acting in the place of a member. 

§ 993.35 Compensation and expenses . 
The members of the committee, and their 
alternates when acting as members, shall 
receive $10.00 per day for each day de¬ 
voted to performing their duties here¬ 
under, plus their reasonably necessary 
expenses. 

§ 993.26 Powers. The committee 
shall have the following powers: 

(a) To administer the terms and pro¬ 
visions of this subpart; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart; 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this subpart; and 

(d) To recommend to the Secretary 
amendments to this subpart. 

§ £93.37 Duties. The committee shall 
have, among others, the following duties: 

(a) To act as intermediary between 
the Secretary and any producer, 4 dehy¬ 
drator, or handler; 

(b) To keep minutes, books, and other 
records which shall clearly reflect all of 
its acts and transactions, and such min¬ 
utes, books, and other records shall be 
subject to examination by the Secretary 
at any time; 

(c) To make, subject to the prior ap¬ 
proval of the Secretary, scientific and. 
other studies, and assemble data on the 
producing, handling, shipping, and mar¬ 
keting conditions relative to prunes, 
which are necessary in connection with 
the performance of its official duties; 

(d) To select, from among its mem¬ 
bers. a chairman and other appropriate 
officers, and to adopt such rules and reg¬ 
ulations for the conduct of the business 
of the committee as it may deem 
advisable; 

(e) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of such persons; 

(f) To submit to the Secretary not 
later than June 20 of each year, a budget 
of its anticipated expenditures and the 
recommended rate of assessment for the 
ensuing crop year, and the supporting 
data therefor; 

(g) To submit to the Secretary such 
available information with respect to 
prunes as the committee may deem ap¬ 
propriate, or as the Secretary may 
request; 


(h) To prepare and submit to the Sec¬ 
retary monthly statements of the finan¬ 
cial operations of the committee, ex¬ 
clusive of surplus tonnage operations, 
and to make such statements, together 
with the minutes of the meetings of said 
committee, available for inspection at 
the offices of the committee, by produc¬ 
ers, dehydrators, and handlers; 

(i) To prepare and submit to the Sec¬ 
retary annually, as soon as practicable 
after the end of each crop year and at 
such othei times as the committee may 
deem appropriate or the Secretary may 
request, a statement of the financial 
operations of the committee with respect 
to the surplus tonnage for such crop year 
and to make such statement available at 
the offices of the committee, for inspec¬ 
tion by producers, dehydrators, and 
handlers; 

(j) To cause the books of the commit¬ 
tee to be audited by a certified public 
accountant at least once each crop year, 
and at such other times as the commit¬ 
tee may deem necessary or as the Secre¬ 
tary may request. Such report shall 
show, among other things, the receipt 
and expenditure of funds. At least two 
copies of such audit report shall be sub¬ 
mitted to the Secretary; a copy of each 
such report shall be available, at the 
offices of the committee, for inspection 
by producers, dehydrators, and han¬ 
dlers; 

(k) To give the Secretary the same 
notice of meetings of the committee as 
is given to the members of the commit¬ 
tee; 

(l) To give producers, dehydrators, 
and handlers reasonable advance notice 
of meetings of the committee, and to 
maintain all such meetings open to such 
persons; 

(m) To investigate compliance with 
the provisions of this subpart and with 
any rules and regulations established 
pursuant to such provisions; and 

(n) To establish, with the approval of 
the Secretary, such rules and procedures 
relative to administration of this sub¬ 
part as may be consistent with the pro¬ 
visions contained in this subpart and as 
may be necessary to accomplish the pur¬ 
poses of the act and the efficient admin¬ 
istration of this subpart. 

MARKETING POLICY 

§ 993.41 Report of marketing policy . 
Prior to the beginning of each crop year, 
the committee shall prepare and submit 
to the Secretary a report setting forth 
its marketing policy for the regulation 
of the handling of prunes in such crop 
year, pursuant to §§ 993.48 through 
993.63. Such report shall include the 
data and information used by the com¬ 
mittee in the formulation of such mar¬ 
keting policy. In developing the market¬ 
ing policy, the committee shall give 
consideration to the following factors: 

(a) The estimated tonnage of prunes 
from preceding crop years held by han¬ 
dlers; 

(b) The estimated tonnage of prunes 
from preceding crop years held by pro¬ 
ducers and dehydrators; 

(c) The estimated production of 
prunes in such crop year; 
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(d) An appraisal of the quality and 
size of prunes of the crop to be produced 

in such crop year; 

<e) The estimated tonnage of prunes 
marketed in recent crop years segregated 
by countries as to foreign commerce and 
segregated by uses as to domestic com- 

merce; , , . . 

(f) The current prices being received 
for prunes by producers, dehydrators, 

and handlers; 

(g) The trend and level of consumer 

income; 

(h) The estimated probable market 
requirements for prunes in such crop 
year segregated by countries as to for¬ 
eign commerce and segregated by uses 
as to domestic commerce; and 

(i) Such other factors as may have a 
bearing on the marketing of prunes. 

§ 993.42 Policy meeting. The com¬ 
mittee shall hold a meeting for the pur¬ 
pose of formulating and adopting the 
marketing policy for any crop year not 
later than June 15 preceding the begin¬ 
ning of such crop year. 

§ 993.43 Time of submission. The 
marketing policy report for any crop 
year shall be submitted to the Secretary 
not later than June 20 preceding the be¬ 
ginning of such crop year. 

§ 993.44 Modifications or changes. 
In the event the committee subsequently 
determines that such marketing policy 
should be modified or changed by reason 
of change in economic or other condi¬ 
tions. it shall make such modification or 
change in the manner provided for 
above for the original formulation of a 
marketing policy, insofar as applicable, 
and shall submit promptly a report of 
such modified or changed marketing pol¬ 
icy to the Secretary, along with the data 
which it considered in connection 
with the making of such modification or 
change. 

§ 993.45 Notice. The committee shall 
give reasonable notice through newspa¬ 
pers having general circulation in the 
area and may give such notice through 
other channels, if the committee deems 
it desirable, to producers, dehydrators, 
and handlers of the contents of each 
marketing policy report submitted to the 
Secretary and each report modifying or 
changing a marketing policy. Copies of 
all such reports shall be maintained in 
the offices of the committee where they 
shall be available for examination by 
producers, dehydrators, and handlers. 

GRADE AND SIZE REGULATIONS 

§ 993.48 Receiving of natural condi¬ 
tion prunes by handlers —(a) General . 
In order to effectuate the declared policy 
of the act, no handler shall receive 
prunes from producers or dehydrators, 
except in accordance with the terms and 
conditions with respect to grades and 
sizes set forth in this section: Provided, 
That no handler shall receive any primes 
(either as standard prunes or as sub¬ 
standard prunes) from producers or de¬ 
hydrators, unless such prunes have been 
properly dried and cured in original nat¬ 
ural condition, without the addition of 
water, and free from active insect in¬ 
festation, so that they are capable of 
being received, stored, and packed with¬ 
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out deterioration or spoilage. Any high 
moisture content prunes, as described in 
the exception in § 993.4 (b), in the pos¬ 
session of a handler, shall be held sepa¬ 
rate and apart from any surplus prunes 
(including both standard and substand¬ 
ard prunes) held by him. If, and so long 
as, a handler commingles his salable 
prunes with any surplus prunes, this pro¬ 
hibition as to storage shall apply to the 
entire mass. In the event suchJiigh 
moisture content prunes are dried or de¬ 
hydrated to a point where they are capa¬ 
ble of being stored, without deterioration 
or spoilage, unrefrigerated or not other¬ 
wise artificially preserved, they shall be 
deemed, at that time, to have been re¬ 
ceived by such handler as prunes, and 
to be subject to all of the conditions and 
restrictions of this subpart. 

(b) Initial regulation. Effective as of 
the effective time of this section and, 
continuing until such regulation is su¬ 
perseded by other regulations prescribed 
by the Secretary, no handler shall re¬ 
ceive prunes from producers or dehy¬ 
drators, other than as substandard 
prunes, unless they meet the minimum 
standards for natural condition prunes 
as set forth in § 993.97 (Exhibit A). 

(c) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for 
in paragraph (b) of this section, should 
be superseded by other minimum stand¬ 
ards as to grades and sizes, it shall 
submit its recommendation to the Sec¬ 
retary, together with the data and in¬ 
formation upon which it acted in making 
such recommendation, including infor¬ 
mation as to factors affecting the supply 
of, and demand for, prunes by grades 
and sizes, and such other information 
as the Secretary may request. The Sec¬ 
retary shall issue such superseding reg¬ 
ulation if he finds, upon the basis of 
the recommendation and supporting 
data submitted to him by the commit¬ 
tee, or from other pertinent information 
available to him. that to do so would tend 
to effectuate the declared policy of the 
act. Any such superseding regulation, 
insofar as it applies to grades, shall not 
be below the applicable minimum stand¬ 
ards for grades of natural condition 
prunes as set forth in § 993.97 (Exhibit 
A), and any such minimum standards 
for grades shall provide a maximum tol¬ 
erance for total defects, and may pro¬ 
vide a maximum tolerance for single 
defects or classes of defects. Any su¬ 
perseding regulations issued by the 
Secretary shall subsequently be modified, 
suspended, or terminated, in case he 
finds that the pertinent facts and cir¬ 
cumstances so warrant; and the com¬ 
mittee, in submitting any recommenda¬ 
tion therefor to the Secretary, shall, in 
each instance, submit to him the 
information and data on the basis of 
which such recommendation is made. 
The committee shall give prompt notice 
through newspapers having general 
circulation in the area and may give 
such notice through other channels, if 
the committee deems it desirable, to 
handlers, dehydrators, and producers of 
each recommendation submitted by it 
to the Secretary and of each superseding 
regulation issued by the Secretary. 
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Such notice of each regulation issued 
shall include, but not be limited to, writ¬ 
ten notice by registered mail to all han¬ 
dlers of whom the committee has a 
record. 

(d) Inspection. Each handler shall, 
at his ow T n expense, cause an inspection 
to be made of prunes tendered to him 
by any producer or dehydrator. Prior 
to accepting any such tender of prunes 
as prunes meeting the applicable mini¬ 
mum standards for grades and sizes, 
each such handler shall obtain a cer¬ 
tificate that the prunes meet the afore¬ 
mentioned requirements for standard 
prunes as established pursuant to the 
provisions of paragraphs (b) or (c) of 
this section, and said handler shall sub¬ 
mit such certificate, or cause it to be 
submitted, together with such other in¬ 
struments and records as the committee 
may require, to the committee. Such 
certificates shall be issued by inspectors 
of the Dried Fruit Association of Cali¬ 
fornia, No. 1 Drumm Street, San Fran¬ 
cisco, California. The Secretary may 
designate another inspection agency in 
the event the services of the Dried Fruit 
Association of California prove unsatis¬ 
factory. Any prunes so certified as 
meeting the applicable requirements 
shall be known and referred to as stand¬ 
ard prunes. 

(e) Substandard natural condition 
prunes —(1) Producer’s or dehydrator’s 
options. Any natural condition prunes 
tendered to a handler by a producer or 
dehydrator which fail to meet the ap¬ 
plicable minimum standards as to grades 
and sizes, may: (i) At the producer's or 
dehydrator’s option, be returned to such 
producer or dehydrator for sorting; or, 

(ii) by agreement between such producer 
and handler or dehydrator and handler, 
be received pursuant to the provisions of 
subparagraph (2> of this paragraph; or, 

(iii) be turned over to the handler un¬ 
sorted to be held by him, as substandard 
natural condition prunes, for the ac¬ 
count of the committee. Any such sub¬ 
standard prunes, except as otherwise 
specifically provided, shall be treated the t 
same as and be subject to the same pro¬ 
visions respecting surplus prunes, as con¬ 
tained in §§ 993.59 through 993.63, and, 
except those referred to in subparagraph 
(2) of this paragraph, shall be held by a 
handler separate and apart from any 
standard prunes held by him. 

(2) Equivalent quantity basis. In the 
event a producer or dehydrator should 
elect to arrange with a handler for the 
receiving of substandard prunes ten¬ 
dered by him to such handler for sort¬ 
ing or disposing of such prunes unsorted 
in conformity with the provisions of this 
subpart, the inspection agency desig¬ 
nated to make inspections of prunes 
shall issue, at the handler's expense, a 
certificate of appraisal on such prunes so 
tendered, which shall show the percent¬ 
age thereof comprising offgrade prunes 
necessary to be removed therefrom for 
the remainder to be standard prunes. 
A quantity of prunes equivalent to the 
weight of such offgrade prunes repre¬ 
sented by the application of such per¬ 
centage to the total tonnage so appraised 
and certified shall be treated as sub¬ 
standard primes and held as such for 
the account of the committee: Provided, 
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That any prunes so treated as substand¬ 
ard prunes shall be of such comparable 
size as may be established by the com¬ 
mittee through issuance of rules and 
regulations. No certificate of inspection 
on such substandard natural condition 
prunes so tendered shall be required pur¬ 
suant to this section after a certificate 
of appraisal has been issued applicable 
to such prunes. 

§ 993.49 Regulation of the handling 
of prunes subsequent to their receipt by 
handlers —(a) General In order to ef¬ 
fectuate the declared policy of the act, 
no handler shall ship or otherwise make 
final disposition of natural condition 
prunes or of processed prunes, except 
in accordance with the terms and condi¬ 
tions of this section. 

(b) Initial regulation . Effective as of 
the effective time of this section, and 
continuing until such regulation is su¬ 
perseded by other regulations prescribed 
by the Secretary, except as otherwise 
specifically provided, no handler shall 
ship or otherwise make final disposition 
of natural condition prunes or of proc¬ 
essed prunes, which fail to meet the 
applicable minimum standards set forth 
In § 993.97 (Exhibit A) for standard 
prunes or standard processed prunes. 

(c) Superseding regulation. In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards .as to grade, as provided for 
in paragraph (b) of this section, should 
be superseded by other minimum stand¬ 
ards as to grades and sizes, it shall sub¬ 
mit its recommendation to the Secretary 
together with the data and information 
upon which it acted in making such 
recommendation, including information 
as to factors affecting the supply of, and 
demand for, prunes by grades and sizes, 
and such other information as the Sec¬ 
retary may request. The Secretary shall 
issue such superseding regulation if he 
finds, upon the basis of the recommen¬ 
dation and supporting data submitted to 
him by the committee, or from other 

* pertinent information available to him, 
that to do so would tend to effectuate 
the declared policy of the act. Any such 
superseding regulation, insofar as it ap¬ 
plies to grades, shall not be below the 
applicable minimum standards for 
grades of standard primes or standard 
processed prunes, as set forth in § 993.97 
(Exhibit A), and any such minimum 
standards for grades shall provide a 
maximum tolerance for total defects, 
and may provide a maximum tolerance 
for single defects or classes of defects. 
Any superseding regulation issued by the 
Secretary may subsequently be modified, 
suspended, or terminated in case he finds 
that the pertinent facts and circum¬ 
stances so warrant, and the committee. 
In submitting any recommendation 
therefor to the Secretary shall, in each 
Instance, submit to him the information 
and data on the basis of which such 
recommendation is made: Provided, 
That, at all times, the regulation shall 
be comparable so far as practicable, to 
the then current regulation in effect with 
respect to the receiving of natural con¬ 
dition prunes by handlers from produc¬ 
ers or dehydrators. The committee shall 
give prompt notice through newspapers 
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having general circulation in the area 
and may give such notice through other 
channels, if the committee deems it de¬ 
sirable. to handlers, dehydrators, and 
producers of each recommendation sub¬ 
mitted by it to the Secretary and of each 
superseding regulation issued by the Sec¬ 
retary. Such notice of each regulation 
issued shall include, but not be limited 
to, written notice by registered mail to 
all handlers of whom the committee has 
a record. 

(d) Inspection. Each handler shall, 
at his own expense, before shipping or 
otherwise making final disposition of 
prunes, unless they are specifically ex¬ 
cepted in this section, cause an inspec¬ 
tion to be made of such prunes to deter¬ 
mine whether they meet the then 
applicable grade and size standards for 
standard prunes or standard processed 
prunes. Each such handler shall not 
ship or otherwise make final disposition 
of such prunes, for any use unless they 
are specifically excepted in this section, 
if they do not meet such minimum stand¬ 
ards. Such handler shall obtain a cer¬ 
tificate that such prunes meet the afore¬ 
mentioned minimum standards and such 
handler shall submit such certificate, or 
cause it to be submitted, together with 
such other instruments and records as 
the committee may require, to the com¬ 
mittee. Such certificates shall be issued 
by inspectors of the Dried Fruit Asso¬ 
ciation of California, No. 1 Drumm 
Street, San Francisco, California. The 
Secretary may designate another inspec¬ 
tion agency in the event the services of 
the Dried Fruit Association of California 
prove unsatisfactory. 

(e) Exceptions to restrictions —(1) 
Inter-plant and inter-handler transfers . 
Notwithstanding the restrictions con¬ 
tained in paragraphs (b) or (c) of this 
section, any handler may transfer prunes 
from one plant owned by him to another 
plant owned by him within the State of 
California without having any inspection 
made as provided for in paragraph (d) 
of this section, and any handler may ship 
prunes from his plant to another han¬ 
dler’s plant within the State of Califor¬ 
nia without having an inspection made 
as provided for in paragraph (d) of this 
section. A report of such inter-handler 
transfer shall be made promptly by the 
transferring handler to the committee. 
The receiving handler shall, before ship¬ 
ping or otherwise making final disposi¬ 
tion of such prunes, comply with the 
requirements of this section. 

(2) Defective prunes accumulated 
from standard prunes and prunes re¬ 
ceived by a handler for his own account 
which *ail to meet the quality standards 
for disposition. Any defective prunes 
which may be accumulated by a handler 
by removing them from his standard 
prunes and any prunes received by a 
handler for his own account which fail 
to meet the quality standards for the 
disposition of prunes, may be disposed 
of, or marketed for disposition, as animal 
feed, pitted primes, or as other prune 
products in which they lose their form 
and character as prunes by conversion 
prior to consumption: Provided , That 
any such prunes which are disposed of, 
or marketed for disposition, for human 
consumption shall meet those minimum 


standards prescribed in § 993.97 (Exhibit 
A) as relate to the defects of mold, im¬ 
bedded dirt, insect infestation, and de¬ 
cay. The committee shall issue any 
Buch rules and regulations as may be 
necessary to insure such uses. Each 
handler shall, at his own expense, before 
shipping or'otherwise making final dis¬ 
position of prunes under this subpara¬ 
graph, cause an inspection to be made of 
such prunes by the inspection agency. 
Such handler shall obtain from the in¬ 
spection agency a certificate that such 
prunes meet the applicable conditions 
contained in this subparagraph, and sub¬ 
mit it, or cause it to be submitted, to¬ 
gether with such other instruments and 
records as the committee may require, 
to the committee. Otherwise, such 
prunes may be shipped or disposed of 
for the purposes specified in this sub- 
paragraph without regard to the re¬ 
strictions contained in paragraphs (b), 
(c), and (d) of this section. 

§ 993.50 Regulation of the handling 
of prunes during any crop year when 
the estimated seasonal average price is in 
excess of parity —(a) Determination. If 
the Secretary should find that the esti¬ 
mated seasonal average price for prunes 
for any crop year will be in excess of the 
price level contemplated by the provi¬ 
sions of section 2 (1) of the act, he shall 
issue an order in which such finding is 
set forth, and, in such order, he may pro¬ 
vide that, for such crop year, the han¬ 
dling of prunes shall be in accordance 
with the provisions set forth in this sec¬ 
tion. 

(b) Receiving of prunes by handlers. 
In lieu of the provisions set forth in 
§ 993.48, a handler may receive any ten¬ 
der of prunes from a producer or dehy¬ 
drator: Provided, That such prunes 
have been properly dried and cured in 
original natural condition, without the 
addition of water, and free from active 
insect infestation, so that they are capa¬ 
ble of being received, stored, and packed 
without deterioration or spoilage. For 
the assistance of the committee in its 
supervision of operations under this sec¬ 
tion, each handler shall, at his own ex¬ 
pense. cause an inspection to be made by 
the inspection agency for the purpose of 
ascertaining the net weight of the de¬ 
livery and the percentage of defective 
prunes in such delivery which is in ex¬ 
cess of the maximum tolerances speci¬ 
fied in § 993.97 (Exhibit A, paragraph C 
of subdivision I), and whether the 
prunes in the delivery meet the require¬ 
ments of paragraph D of said subdi¬ 
vision I. In the case of each such in¬ 
spection, the handler shall obtain from 
the inspection agency a certificate show¬ 
ing the results of the inspection includ¬ 
ing the percentage of such excess by 
defects or groups of defects, as the com¬ 
mittee may require, and he shall submit 
such certificate, or cause it to be sub¬ 
mitted, together with such other instru¬ 
ments and records as the committee may 
require, to the committee. 

(c) Disposition of prunes by handlers. 
In lieu of the requirements set forth in 
§ 993.49, no handler shall ship or other¬ 
wise make final disposition of prunes 
(regardless of whether natural condition 
or processed prunes), for human con¬ 
sumption as prunes, which fail to meet 





Thursday, August 23, 1951 

the applicable minimum standards set 
forth in § 993.97 (Exhibit A) for natural 
condition prunes or processed prunes, 
as the case may be. Also, no handler 
shall ship or otherwise make final dispo¬ 
sition of natural condition prunes or of 
processed prunes for use in the manu¬ 
facture of any prune product for human 
consumption as food, which fail to meet 
the applicable minimum standards set 
forth in § 993.97 (Exhibit A) for natural 
condition prunes or processed prunes, as 
the case may be, which relate to the 
defects of mold, insect infestation, im¬ 
bedded dirt, and decay. Any handler 
may ship or otherwise make final dispo¬ 
sition of any natural condition prunes or 
of any processed prunes, as the case may 
be, for any use other than those referred 
to in the two preceding sentences. Such 
disposition without regard to the quality 
of prunes shall include, but is not limited 
to, disposition for animal feed, botani- 
cals, and distillation. Each handler 
shall, at his own expense, before ship¬ 
ping or otherwise making final disposi¬ 
tion of prunes, cause an inspection to 
be made by the inspection agency to de¬ 
termine whether they meet the applica¬ 
ble grade standards, as set forth above 
in this paragraph, and he shall obtain 
from the inspection agency a certificate 
that such prunes meet the aforemen¬ 
tioned applicable minimum standards 
and submit such certificate, or cause it 
to be submitted, together with such 
other instruments and records as the 
committee may require, to the commit¬ 
tee. Notwithstanding the aforesaid 
restrictions, any handler may transfer 
prunes from one plant owned by him to 
another plant owned by him within the 
State of California, and any handler 
may ship prunes from his plant to 
another handler’s plant within the State 
of California, without having such in¬ 
spection made and certificate issued. A 
report of each interhandler transfer 
shall be made promptly by the trans¬ 
ferring handler to the committee, and 
the receiving handler shall, before ship¬ 
ping or otherwise making final disposi¬ 
tion of such prunes, comply with the 
requirements of this paragraph. The 
committee is hereby authorized to exer¬ 
cise such supervision as may be reason¬ 
ably necessary to insure that prunes are 
disposed of for the respective uses for 
which they were intended, and that the 
prunes used for each particular purpose 
meet the applicable minimum grade 
standards prescribed in this paragraph, 

(d) Inspection agency . The inspec¬ 
tion agency referred to in this section 
shall be the same as the inspection 
agency which is provided for in §§ 993.48 
and 993.49. 

(e) Assessments . In lieu of the pay¬ 
ment of assessments pursuant to the 
computation method prescribed in 
5 993.81 (a), each handler shall pay to 
the committee, upon demand, with re¬ 
spect to all prunes received by him as the 
first handler thereof, his pro rata share 
m such expenses which the Secretary 
finds will be incurred pursuant to the 
Provisions of § 993.80 by the committee 
during such crop year. Also, in such an 
event, each handler’s pro rata share of 
such expenses shall be equal to the ratio 
between the total tonnage received by 
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him as the first handler thereof during 
such crop year and the total tonnage 
received by all handlers as the first han¬ 
dlers thereof during the same crop year. 
The Secretary shall fix the rate of as¬ 
sessment to be paid by such handlers on 
the basis of a specified rate per ton. At 
any time during or after a crop year the 
Secretary may increase the rate of as¬ 
sessment to apply to all prunes received 
by handlers as the first handlers thereof 
during such crop year to obtain sufficient 
funds to cover any finding by the Secre¬ 
tary relative to the expenses of the com¬ 
mittee. Each handler shall pay such 
additional assessment to the committee 
upon demand. The Secretary shall re¬ 
duce the assessment rate applicable to 
all such tonnage during the particular 
crop year if he finds that when thus re¬ 
duced it will provide funds sufficient to 
enable the committee properly to per¬ 
form its authorized functions. In all 
other respects, the provisions of §§ 993.80 
through 993.32 shall remain in full force 
and effect. 

(f) Effective provisions. In any crop 
year while the provisions of this section 
are in effect, the provisions* of §§ 993.1 
through 993.45, §§ 993.71 through 993.77 
and §§ 993.84 through 993.93 shall re¬ 
main in full force and effect, except to 
the extent that they may be in conflict 
with the provisions of this section or of 
the act. 

SALABLE AND SURPLUS TONNAGE REGULATIONS 

§ 993.59 Method of establishing sala¬ 
ble and surplus percentages. After con¬ 
sidering all available information and 
factors used in formulating the market¬ 
ing policy, the committee, prior to July 
15 in any crop year, shall recommend to 
the Secretary the establishment of a 
salable percentage and a surplus per¬ 
centage during the crop year for which 
the marketing policy has been developed. 
Whenever the Secretary finds from the 
recommendation and information sub¬ 
mitted by the committee, or from other 
available Information, that to establish a 
salable percentage and surplus percent¬ 
age of prunes for any crop year would 
tend to effectuate the declared policy of 
the act, he shall so establish such per¬ 
centages. The total of the salable and 
surplus percentages fixed each crop year 
shall equal 100 percent. The salable and 
surplus percentages fixed for any crop 
year shall remain in full force and effect 
throughout the remainder of that crop 
year and during the following crop year 
until such percentages are fixed for the 
following crop year. The committee 
shall give prompt notice, through news¬ 
papers having general circulation in the 
area and may give such notice through 
other channels, if the committee deems 
it desirable, to handlers, dehydrators, 
and producers of each recommendation 
submitted by it to the Secretary and of 
any such percentages made effective by 
the Secretary. Such notice of the per¬ 
centages made effective by the Secretary 
shall include, but not be limited to, 
written notice by registered mail to all 
handlers of whom the committee has 
a record. 

§ 993.60 Salable tonnage . The salable 
tonnage of prunes of a handler shall be 
the sum of the salable tonnage portions 
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of the prunes delivered to the handler 
by individual producers and dehydrators. 
The salable tonnage portion of prunes 
delivered to the handler by an individual 
producer or dehydrator shall be the ton¬ 
nage resulting from the application of 
the salable percentage to the quantity 
of prunes (including standard and sub¬ 
standard prunes) so delivered, plus any 
tonnage of standard prunes delivered by 
such producer or dehydrator to the han¬ 
dler and covered by a diversion certif¬ 
icate; however, if the salable tonnage 
portion so computed exceeds the quan¬ 
tity of standard prunes delivered to the 
handler by the individual producer or 
dehydrator, it shall be reduced to the 
quantity of standard prunes so delivered. 
The handler may sell such salable ton¬ 
nage in any manner he deems advisable 
subject to the applicable requirements 
specified in §§ 993.48 and 993.49. No 
handler shall handle any quantity of 
prunes in excess of his salable tonnage, 
except such prunes as may be obtained 
from surplus tonnage as specified in 
§ 993.63, and except as provided in para¬ 
graph (g) of § 993.61. In no event, how¬ 
ever, shall a handler be prevented from 
handling salable tonnage acquired by 
him from another handler who has re¬ 
ceived such tonnage from producers, de¬ 
hydrators, or other handlers in accord¬ 
ance with all the provisions of this 
subpart. 

§ 993.61 Surplus fo7inage~(a) Com¬ 
putation. The surplus tonnage of prunes 
of a handler shall be the sum of the 
surplus tonnage portions of the prunes 
delivered to the handler by individual 
producers and dehydrators. The surplus 
tonnage portion of prunes delivered to 
the handler by an individual producer 
or dehydrator shall be the tonnage re¬ 
sulting from the application of the sur¬ 
plus percentage to the quantity of prunes 
(including standard and substandard 
prunes) so delivered, less any tonnage of 
standard prunes delivered by such pro¬ 
ducer or dehydrator to the handler and 
covered by a diversion certificate; how¬ 
ever. if the surplus tonnage portion so 
computed is less than the quantity of 
substandard prunes delivered to the 
handler by the individual producer or 
dehydrator, it shall be increased to the 
quantity of substandard prunes so de¬ 
livered. The committee shall authorize 
and permit a nonprofit cooperative agri¬ 
cultural marketing association, which 
has contractuaLauthority to so pool the 
tonnage of its members, to concentrate 
the tonnage of its producer members 
before applying the surplus tonnage 
provision of this subpart. 

(b) Holding and delivery. Each han¬ 
dler shall hold for the committee in 
proper storage, all surplus tonnage re¬ 
ceived by him until relieved of such 
obligation by the committee. The com¬ 
mittee may, at any time, require a han¬ 
dler to deliver to it, or to anyone 
designated by it, at such handler’s ware¬ 
house or at such other place as the 
prunes may be stored by the handler, 
surplus tonnage held by him. The com¬ 
mittee may require that such delivery 
consist of natural condition prunes or it 
may arrange for such delivery to consist 
of processed prunes. 
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(c) Substandard surplus prunes. Sub¬ 
standard prunes, except defective prunes 
referred to in § 993.49 (e) (2), shall be 
held separate from other prunes held by 
any handler. The committee shall dis¬ 
pose of substandard prunes as expedi¬ 
tiously as it is practicable to do so, in 
any manner designated by the commit¬ 
tee which is not contrary to any provi¬ 
sions of this subpart for the disposition 
of substandard prunes. 

(d) Storage facilities. The commit¬ 
tee may rent and operate, or arrange for 
the use of, facilities for storage and 
handling of surplus tonnage. 

(e) Exchange. The committee may 
establish methods and procedures, in¬ 
cluding compensating payments, for the 
exchange by handlers of salable tonnage 
prunes for surplus standard prunes held 
by or for the committee, of the various 
grades and sizes of prunes: Provided , 
however, That no such exchange shall 
be permitted of substandard prunes. 
Such transfers shall be on a negotiated 
basis. 

(X) Payment for services. Handlers 
shall be paid for necessary services ren¬ 
dered by them in connection with sur¬ 
plus tonnage, including, but not limited 
to, receiving, storing, grading, and fumi¬ 
gating, in accordance with a schedule 
of payments established by the commit¬ 
tee and approved by the Secretary. If 
any handler, prior to December 1 of the 
crop year, demands removal of such sur¬ 
plus tonnage by the committee, such 
handler automatically waives payment 
for any and all charges that may have 
accrued for storing such surplus tonnage, 
including in and out charges. When 
any demand for removal is made, the 
committee shall remove such surplus 
tonnage from said handler’s possession 
as expeditiously as practicable, and in 
any event within 30 days following re¬ 
ceipt of written notice. 

(g) Deferment of obligation. The 
committee may defer, upon the w T ritten 
request of any handler and for good and 
sufficient cause, the fulfilling by such 
handler of his surplus tonnage obliga¬ 
tion for a specified period ending not 
later than November 15 of the then cur¬ 
rent crop year: Provided, That no han¬ 
dler shall dispose of any tonnage of 
standard prunes during such deferment 
period in excess of the tonnage he is 
authorized to handle as specified in 
5 993.60 plus the tonnage for which such 
handler holds purchase contracts with 
producers and dehydrators. As a condi¬ 
tion to the granting of any such defer¬ 
ment. the committee shall require the 
handler to obtain and file with it a writ¬ 
ten undertaking that by the end of the 
deferment period he will have fully sat¬ 
isfied his obligation with respect to the 
holding or control by him of the surplus 
tonnage applicable to his receipts of 
prunes from producers and dehydrators. 
Such undertaking shall be secured by 
a bond or bonds to be filed with, and ac¬ 
ceptable to, the committee, with surety 
or sureties satisfactory to the commit¬ 
tee, running in favor of the committee 
and the Secretary, and for an amount 
computed on the basis of the then cur¬ 
rent market value of the prunes in the 
quantity for which the deferment is 
granted. The cost of such bond shall be 
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borne by the handler filing same. Any 
sums collected through default of a han¬ 
dler on his bond shall, after reimburse¬ 
ment of the committee for any expenses 
incurred by it in effecting collection, be 
deposited with the funds obtained by it 
from the disposition of the surplus ton¬ 
nage and disbursed by it to persons as 
set forth in § 993.63 (i) (2). In addi¬ 
tion to the foregoing, the committee may 
establish other reasonable terms and 
conditions upon which such deferments 
may be granted. 

§ 993.62 Diversion privileges . The 
word “prunes’ 1 as used in this section 
means plums of a variety used in the 
production of prunes. No producer 
shall be required to divert all or any 
portion of these prunes. Any pro¬ 
ducer may, if he chooses, participate 
to the extent set forth in this section, by 
diverting all or a portion of his produc¬ 
tion of prunes to nonhuman uses or may 
divert such prunes by leaving them un¬ 
harvested, or may divert them to such 
other uses as may be approved by the 
committee, subject to the following terms 
and conditions: 

(a) The producer shall first make ap¬ 
plication in writing to the committee 
for permission to divert prunes, disclos¬ 
ing in such application whether such 
prunes are to be diverted to nonhuman 
use, whether they are to be left unhar¬ 
vested, or to what other use they are 
to be diverted, and describing in detail 
the location of such primes or portion 
thereof. 

(b) If the committee approves such 
application, it shall estimate the amount 
of the production to be so diverted, on a 
dried weight basis, and shall advise the 
applicant, in writing, of its estimate of 
such dried production and of its approval 
of the application to divert, subject to 
satisfactory proof by the applicant that 
such prunes have actually been diverted 
as stated in his application. 

(c) After receipt by the committee of 
satisfactory proof of such diversion, the 
committee shall issue to the applicant 
and made out in his name, a certificate 
of salable tonnage or diversion certifi¬ 
cate for the dried weight of such prunes 
equal to the salable percentage as applied 
to the estimated dried production. 

(d) Such diversion certificate shall 
not be transferable to another producer, 
or a handler, or any other person, except 
with the approval of the committee, evi¬ 
denced by its endorsement of approval 
on the certificate. 

(e) A certificate of salable tonnage or 
diversion certificate, so issued, shall 
entitle a producer to deliver to a handler, 
and a handler to receive, the specified 
dried weight of prunes free from all 
surplus set aside requirements in addi¬ 
tion to the portion of all of such pro¬ 
ducer’s delivery which would otherwise 
constitute salable tonnage, and shall en¬ 
title a handler, upon presentation of 
such certificate to the committee to 
satisfy his surplus tonnage requirements 
to the extent of the dried weight of 
prunes specified in such certificate. 

(f) Any producer who diverts prunes 
pursuant to the provisions of this section 
and any other holder of diversion certif¬ 
icate, shall not be entitled to participate 


in the proceeds of the surplus tonnage 
for any prunes so diverted. 

(g) Prior to the delivery of the diver¬ 
sion certificate to the producer, he shall 
pay to the committee the reasonable ex¬ 
pense assessed by the committee for ex¬ 
amining, estimating, weighing, or 
otherwise supervising the diversion. 

§ 993.63 Disposition of surplus ton¬ 
nage— (a) Sales to United States Gov¬ 
ernment and foreign governments, (l) 
The committee is authorized to sell di¬ 
rect, or to sell to handlers for resale, 
surplus tonnage to the United States 
Government or to any agency thereof 
(including, but not limited to, sales for 
domestic or foreign relief purposes, 
school lunch and institutional feeding, 
or for foreign economic assistance), or 
to any foreign government. Such sales 
may be at negotiated prices with ade¬ 
quate consideration to probable proc¬ 
essing costs. 

(2) The committee shall file with the 
Secretary, by telegram or air mail letter, 
seven calendar days prior to making any 
offer to sell to any foreign government, 
surplus prunes pursuant to this para¬ 
graph, complete information with re¬ 
spect thereto, including the basis there¬ 
for. The Secretary shall have the right 
to disapprove, within such seven-day 
period, the making of such an offer or 
any term or condition thereof. 

(b) Sales for export —(1) Countries 
included in estimate of salable percent¬ 
age. In the event it appears that the 
total salable tonnage is not sufficient to 
meet the estimated domestic and foreign 
requirements due to the expansion of 
foreign markets in countries which were 
considered in estimating the salable per¬ 
centage, to a greater extent than was 
anticipated at the time of such estimate, 
the committee may offer to sell, and sell, 
surplus standard prunes to handlers for 
sale into, and for use in, such foreign 
channels in such quantities as are neces¬ 
sary to meet the increased demand. The 
quantity of prunes included in any offer 
to sell to individual handlers shall be in 
the proportion that the respective han¬ 
dler’s sales in foreign channels bears to 
sales in such channels by all handlers. 
No such sale shall be made by the com¬ 
mittee at a price below that which re¬ 
flects the average price received by 
producers for salable tonnage during the 
then current crop year to a date as near 
as practicable to the date of the offer, as 
shown by the reports required to be filea 
under the provisions of § 993.73, plus ac¬ 
crued charges for receiving and storing 
of surplus tonnage. . 

(2) Countries not included in estimate 
of salable percentage. The committee 
may offer to sell, and sell, to any handler, 
a quantity of surplus standard prunes 
for export to any foreign country, wnicn 
country was not included in the esti¬ 
mates upon which the salable percentage 
was based, in the event of proof oi 
demand for such quantity for such 
country. Such sale may be made at a 
negotiated price. The committee sn 
require proof that any standard P^es 
so sold were used for the purpose to 
which they were sold. 

(3) Notice to Secretary of proposea 
sales for export. The committee stiau 
file with the Secretary, by telegram or 





Thursday , August 23, 1951 

air mail letter, seven calendar days prior 
to making any offer to sell under either 
subparagraph (1) or subparagraph (2), 
surplus standard prunes pursuant to this 
paragraph, complete information with 
respect thereto, including the basis for 
such proposal. The Secretary shall have 
the right to disapprove, within such 
seven-day period, the making of such an 
offer or any term or condition thereof. 

(c) Sales for animal feed and certain. 
manufacturing uses. The committee 
may sell any surplus prunes for animal 
feed, botanicals, distillation, or for any 
manufacturing uses which were not pro¬ 
vided for in estimating the salable 
quantity of standard prunes for the then 
current crop year. Such sales may be 
made at negotiated prices. The com¬ 
mittee is hereby authorized to exercise 
such supervision as may be reasonably 
necessary to insure that such prunes are 
disposed of for the respective uses for 
which they are sold. 

(d) Sales to handlers—(1) Authoriza¬ 
tion under specified supply conditions. 
If the committee finds that total con¬ 
tracted sales by all handlers during the 
crop year exceeds 80 percent of the total 
salable tonnage received by all handlers 
plus 80 percent of the estimated ton¬ 
nage held unsold by producers and dehy¬ 
drators which would become salable 
tonnage; or, if the committee finds that 
more than 20 percent of the uncontracted 
salable tonnage is being held so tightly 
by relatively few handlers, dehydrators, 
or producers as seriously to restrict com¬ 
merce in prunes, and if 75 percent of all 
handlers have made a written request 
therefor and such requesting handlers 
have purchased over 65 percent of the 
salable tonnage purchased from produc¬ 
ers and dehydrators, the committee may, 
in either event, sell to handlers standard 
prunes from the surplus tonnage for use 
as salable tonnage, subject to the addi¬ 
tional conditions set forth in subpara¬ 
graphs (2), (3), (4), (5) and (6) of this 
paragraph. 

(2) Authorized commencement date. 
No such sale shall be made prior to De¬ 
cember 15 of the crop year. 

(3) Quantity limitation. No single 
sales offer of surplus tonnage to handlers 
shall exceed 20 percent of the original 
estimated salable tonnage. 

(4) Prices. If any such sale is made 
for manufacturing purposes in which 
the prunes will lose their form and char¬ 
acter as prunes by conversion prior to 
consumption, it may be made by the 
committee at a negotiated price; other¬ 
wise, such sales shall not be made by 
the committee at a price below that 
which reflects the average price received 
by producers for salable tonnage during 
the then current crop year to a date as 
near as practicable to the date of the 
offer, as shown by the reports required 
to be filed under the provisions of 
5 993.73, plus accrued charges for re¬ 
ceiving and storing of surplus tonnage. 

(5) Pro rata shares and termination 
of offers. In any offer by the committee 
to sell surplus tonnage to handlers pur¬ 
suant to this paragraph, each handler 
shall be given the first opportunity to 
purchase his share of the offer, which 
share shall be determined as the same 
proportion that the respective surplus 


FEDERAL REGISTER 

tonnage held by him Is of the surplus 
tonnage held by all handlers. In the 
event that any handler declines or fails 
to purchase any or all of his share of 
any such offer, the remaining portion 
thereof shall be re-offered by the com¬ 
mittee to all handlers who purchased all 
of their respective shares of such offer, 
in proportion to their respective shares. 
Any balance remaining unsold after such 
re-offer shall be withdrawn from the 
particular offer. Any offer outstanding 
as of July 5 of any crop year shall be 
withdrawn and the committee shall not 
make any further offer to sell surplus 
tonnage to handlers after that date, 
except that if the committee determines, 
with the approval of the Secretary, that 
a major change in conditions has oc¬ 
curred, such as the involvement of the 
United States in war or a crop failure 
in the following year, or any other sig¬ 
nificant development, which indicates a 
shortage of supply, the said July 5 limi¬ 
tation shall no longer apply. 

(6) Notice to Secretary of proposed 
sales to handlers. The committee shall 
file with the Secretary, by telegram or 
air mail letter, seven calendar days prior 
to making any offer to sell surplus prunes 
pursuant to this paragraph, complete 
information with respect thereto, in¬ 
cluding the basis therefor. The Secre¬ 
tary shall have the right to disapprove, 
within such seven-day period, the mak¬ 
ing of such an offer or any term or con¬ 
dition thereof. 

(e) Sales of standard prunes for 
manufacturing purposes —(1) Manufac¬ 
turing outlets included in estimate of 
salable percentage. In the event it ap¬ 
pears that the total salable tonnage is 
not sufficient to meet the estimated do¬ 
mestic and foreign requirements due to 
the expansion of manufacturing out¬ 
lets, which outlets were provided for in 
estimating the salable percentage, to a 
greater extent than was anticipated at 
the time of estimating the salable per¬ 
centage. the committee may offer to sell, 
and sell, surplus standard prunes to 
handlers for resale or use for such man¬ 
ufacturing purposes in which such 
prunes will lose their form and charac¬ 
ter as prunes by conversion prior to con¬ 
sumption, in such quantities as are nec¬ 
essary to meet the increased demand. 
The quantity of prunes offered to indi¬ 
vidual handlers to meet such deficiency 
shall be in the proportion that the re¬ 
spective handler’s sales or uses for 
manufacturing bears to sales or uses for 
manufacturing by all handlers. No 
such sale shall be made by the commit¬ 
tee at a price below that which reflects 
the average price received by producers 
for salable tonnage during the then cur¬ 
rent crop year to a date as near as prac¬ 
ticable to the date of the offer, as shown 
by the reports required to be filed under 
the provisions of § 993.73, plus accrued 
charges for receiving and storing of sur¬ 
plus tonnage. 

(2) Manufacturing outlets not in¬ 
cluded in estimate of salable percentage. 
The committee may offer to sell, and 
sell to any handler, a quantity of sur¬ 
plus standard prunes for any manufac¬ 
turing use, which manufacturing use 
was not included in the estimate upon 
which the salable percentage was based, 
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in the event of proof of demand for such 
quantity for such purpose. Such sale 
may be made at a negotiated price. The 
committee shall require proof that any 
standard prunes so sold were used for the 
purpose for which they were sold. 

(3) Notice to Secretary of proposed 
sales of standard prunes for manufac¬ 
turing purposes. The committee shall 
file with the Secretary, by telegram or 
air mail letter, seven calendar days prior 
to making any offer to sell under either 
subparagraph (1) or subparagraph (2), 
surplus standard prunes to handlers 
pursuant to this paragraph, complete 
information with respect thereto includ¬ 
ing the basis for such proposal. The 
Secretary shall have the right to disap¬ 
prove, within such seven-day period, 
the making of such offer or any term or 
condition thereof. 

(f) Sales of substandard prunes for 
animal feed and for manufacturing pur¬ 
poses. The committee may sell direct, 
or sell to handlers for resale, substandard 
prunes for animal feed, and for any 
manufacturing purpose in which such 
prunes will lose their form and character 
as prunes by conversion prior to con¬ 
sumption: Provided, That any such 
prunes which are sold for disposition for 
manufacturing purposes for human con¬ 
sumption, either directly to handlers, or 
for resale by handlers, shall, at the time 
of such disposition or use, meet those 
minimum standards prescribed in 
§ 993.97 (Exhibit A) as relate to the de¬ 
fects of mold, imbedded dirt, insect in¬ 
festation, and decay; and any such 
prunes so sold by the committee to a 
person who is not a handler shall meet 
those quality standards at the time of 
disposition by the committee: And pro¬ 
vided, further , That no such sales for 
manufacturing purposes for human con¬ 
sumption shall be made while standard 
prunes are available in the surplus ton¬ 
nage. The committee is hereby author¬ 
ized to exercise such supervision as may 
be reasonably necessary to insure that 
such prunes are disposed of for the re¬ 
spective uses for which they were sold. 
Such sales may be made at negotiated 
prices. 

(g) Donations of surplus prunes. The 
committee may donate limited quanti¬ 
ties of surplus prunes for use in research 
or promotional activities. 

(h) Unsold surplus tonnage. The 
committee shall endeavor to sell all 
prunes in the surplus tonnage at a rate 
so as to achieve, as nearly as may be 
practicable, the complete disposition of 
the surplus tonnage not later than July 
31 of the crop year. Any surplus ton¬ 
nage remaining unsold as of July 31 shall 
be disposed of as soon as practicable for 
animal feed, distillation, or in any other 
outlets which are not competitive with 
the sale of prunes in normal marketing 
channels, not otherwise provided for in 
this paragraph, unless determination 
with respect to a shortage of supply has 
been made as provided for in paragraph 
(d) (5) of this section. The committee 
may dispose of unsold surplus prunes 
after July 31 at negotiated prices. 

(i) Proceeds of sales of surplus ton¬ 
nage —(1) Charges against proceeds. 
Expenses incurred by the committee for 
the receiving, handling, holding, or dis- 
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posing of any quantity of surplus 
tonnage shall be charged against the 
proceeds of sales of surplus tonnage. 

(2) Distribution of net proceeds. Net 
proceeds from the disposition of surplus 
tonnage shall be distributed by the com¬ 
mittee either directly, or through han¬ 
dlers as agents of the committee, under 
safeguards to be established by the com¬ 
mittee, to persons in proportion to their 
contributions thereto, or to assignees of 
such interests, with appropriate grade 
and size differentials as established by 
the committee. Progress payments may 
be made by the committee in the same 
manner, as sufficient funds accumulate. 
Distribution of the proceeds in connec¬ 
tion with the surplus tonnage contrib¬ 
uted by a nonprofit cooperative agricul¬ 
tural marketing association which has 
authority to market prunes of its mem¬ 
bers and to allocate the proceeds there¬ 
from to such members shall be made to 
such association, if it so requests. Prior 
to making any such distribution, the 
committee shall submit to the Secretary 
a report including all pertinent details 
with respect thereto. 

(j) Prohibition against the hypothe¬ 
cation of surplus . In no event shall the 
committee hypothecate surplus tonnage. 

REPORTS AND BOOKS AND OTHER RECORDS 

§ 993.71 Confidential information . 
All reports and records furnished or sub¬ 
mitted by handlers to the committee 
which include data or information con¬ 
stituting a trade secret or disclosing of 
the trade position, financial condition, 
or business operations of the particular 
handler from whom received shall be 
received by, and at all times kept in the 
custody and under the control of one or 
more employees of the committee, who 
shall disclose such information to no 
person except the Secretary. Notwith¬ 
standing the above provisions of this 
section, information may be disclosed to 
the committee when reasonably neces¬ 
sary to enable the committee to carry 
out its functions under this subpart. 

5 993.72 Reports of acquisitions , sales, 
uses , and shipments. Each handler shall 
file such reports of his acquisitions, sales, 
uses, and shipments of prunes, as may be 
requested by the committee. 

§ 993.73 Reports of prices. Each han¬ 
dler shall file such price reports as may 
be requested by the committee, showing 
the weighted average price paid by such 
handler to producers and dehydrators 
for each size of prunes and the quantity 
purchased at each such price, to enable 
the committee to determine the average 
price received by producers for the pur¬ 
poses set forth in paragraphs (b), (d) 
and (e) of § 993.63. 

§ 993.74 Reports of surplus tonnage . 
Each handler shall file with the com¬ 
mittee such reports of the total sub¬ 
standard prunes and other surplus ton¬ 
nage by grade and size classifications 
thereof, held in his warehouses or under 
his control and the location thereof, as 
may be requested by the committee. 

§ 993.75 Other reports . Upon the re¬ 
quest of the committee, each handler 
shall furnish such other reports and in¬ 
formation as are needed to enable the 
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committee to perform its functions 
under this subpart. 

5 993.76 Records. Each handler shall 
maintain such records of prunes re¬ 
ceived, held, and disposed of by him as 
are prescribed by the committee and 
needed by it to perform its functions 
under this subpart. 

§ 993.77 Verification of reports. For 
the purpose of checking and verifying 
reports filed by handlers or the operation 
of handlers under the provisions of this 
subpart, the committee, through its duly 
authorized agents, shall have access to 
any premises where prunes may be held 
by any handler and at any time during 
reasonable business hours, shall be per¬ 
mitted to inspect any primes so held by 
such handler and any and all records 
of such handler with respect to the 
holding or disposition of all prunes 
which may be held or which may have 
been disposed of by him. 

EXPENSES AND ASSESSMENTS 

§ 993.80 Expenses. The committee 
is authorized to incur such expenses 
(exclusive of expenses for the receiving, 
handling, holding, or disposing of any 
quantity of surplus tonnage) as the Sec¬ 
retary finds are reasonable and likely to 
be incurred by it during each crop year 
for the maintenance and functioning 
of the committee and for such other 
purposes as the Secretary may. pursuant 
to the provisions of this subpart, deter¬ 
mine to be appropriate. The recom¬ 
mendation of the committee as to these 
expenses and the recommended rate of 
assessment for each such crop year, to¬ 
gether with all data supporting such 
recommendations, shall be filed with the 
Secretary not later than June 20 pre¬ 
ceding the crop year in connection with 
which such recommendations are made. 

§ 993.81 Assessments —(a) Require¬ 
ment for payment and rate of assess¬ 
ment. The funds to cover the expenses 
of the committee (exclusive of expenses 
for the receiving, handling, holding, or 
disposing of any quantity of surplus 
tonnage) shall be acquired by levying 
assessments. Each handler shall pay to 
the committee, upon demand, with re¬ 
spect to all salable tonnage prunes 
handled by him as the first handler 
thereof and on all prunes sold to him 
from surplus tonnage for resale to other 
than Federal governmental agencies, his 
pro rata share of such expenses which 
the Secretary finds will be incurred as 
aforesaid, by the committee during each 
crop year. Each handler’s pro rata 
share of such expenses shall be equal 
to the ratio between the total salable 
tonnage handled by him as the first 
handler thereof plus the tonnage sold 
to him from surplus tonnage for resale 
to other than Federal governmental 
agencies, during the applicable crop year, 
and the total salable tonnage prunes 
handled by all handlers as the first 
handlers thereof plus tonnage sold to 
such handlers from surplus tonnage for 
resale to other than Federal govern¬ 
mental agencies, during the same crop 
year. The Secretary shall fix the rate 
of assessment to be paid by such han¬ 
dlers on the basis of a specified rate 
per ton. At any time during or after 


a crop year the Secretary may increase 
the rate of assessment to apply to all 
salable tonnage prunes handled by 
handlers as the first handlers thereof 
and on all tonnage sold to handlers from 
surplus tonnage for resale to others than 
Federal governmental agencies during 
such crop year to obtain sufficient fund 3 
to cover any finding by the Secretary 
relative to the expenses of the com¬ 
mittee. Each handler shall pay such 
additional assessment to the committee 
upon demand. The Secretary shall re¬ 
duce the assessment rate applicable to 
all such tonnage during the particular 
crop year if he finds that when thus 
reduced it will provide funds sufficient 
to enable the committee properly to per¬ 
form its functions under this subpart. 

(b) Advance payments. In order to 
provide funds to carry out the functions 
of the committee, the committee may 
accept advance payments from any han¬ 
dler to be credited toward such assess¬ 
ments as may be levied pursuant to this 
section against the respective handler. 

(c) Disposition of excess funds from 
assessTnents. If the first audit after the 
end of any crop year shows that the as¬ 
sessments collected for such crop year 
exceed the expenses incurred with re¬ 
spect to such crop year, the excess shall 
be credited to the handlers in proportion 
to their relative total assessments and 
the portion to which each handler is 
entitled shall be credited against assess¬ 
ments in the following crop year, unless 
the handler shall request payment, in 
which event prompt payment shall be 
made. 

(d) Suits for collection. The com¬ 
mittee may, with the approval of the 
Secretary, maintain in its own name, or 
in the name of its members, a suit against 
any handler for the collection of such 
handler’s assessment 

§ 993.82 Funds. All funds received 
by the committee pursuant to the provi¬ 
sions of this subpart shall be used solely 
for the purposes authorized in this sub¬ 
part and shall be accounted for in the 
manner provided for in this subpart. 
The Secretary may, at any time, require 
the committee or its members and al¬ 
ternate members to account for all re¬ 
ceipts and disbursements. 

MISCELLANEOUS PROVISIONS 

§ 993.84 Personal liability. No mem¬ 
ber or alternate member of the com¬ 
mittee, or any employee, representative, 
or agent thereof shall be held personally 
responsible, either individually or jointly 
with others, in any way whatsoever, to 
any person, for errors in judgment, mis¬ 
takes, or other acts, either of commission 
or omission, as such member, alternate 
member, employee, representative, or 
agent, except for acts of dishonesty. 

§ 993.85 Separability. If any provi¬ 
sion of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subpart or the applicability thereof 
to any other person, circumstance, or 
thing shall not be affected thereby. 

§ 993.86 Derogation. Nothing con¬ 
tained in this subpart is. or shall do 
construed to be, in derogation or in moa- 
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Iflcation of the rights of the Secretary 
or of the United States to exercise any 
powers granted by the act or otherwise, 
or, in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

§ 993.87 Duration of immunities . The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
subpart shall cease upon the termination 
of this subpart, except with respect, to 
acts done under and during the exist¬ 
ence of this subpart. 

§ 993 88 Agents —(a) Authorization 
by Secretary . The Secretary may, by 
a designation in writing, name any per¬ 
son, including any officer or employee of 
the United States Government, or name 
any bureau or division in the United 
States Department of Agriculture, to act 
as his agent or representative in connec¬ 
tion with any of the provisions of this 
subpart. 

(b) Authorization by committee . The 
committee may authorize any person or 
persons or agency to act as its agent or 
representative in connection with the 
provisions of this subpart. 

§ 993.89 Effective time . The provi¬ 
sions of this subpart, as well as any 
amendments to this subpart, shall be¬ 
come effective at such time as the Secre¬ 
tary may declare, and shall continue in 
force until terminated, or during suspen¬ 
sion, in one of the ways specified in 
§ 993.90. 


§ 993.90 Termination or suspension — 
fa) Failure to effectuate policy of act . 
The Secretary may, at any time, termi¬ 
nate the provisions of this subpart, by 
giving at least one day's notice by means 
of a press release or in any other manner 
which he may determine. The Secre¬ 
tary shall terminate or suspend the 
operation of any or all of the provisions 
of this subpart, whenever he finds that 
such provisions do not tend to effectuate 
the declared policy of the act. 

<b) Referendum . The Secretary shall 
terminate the provisions of this subpart 
on or before the fifteenth day of July of 
any crop year, to be effective at the end 
of such crop year, whenever he is re¬ 
quired to do so by the provisions of 
section 8c (16) (B) of the act. The Sec¬ 
retary may, at any time he deems it 
oesirable, hold a referendum of pro¬ 
ducers to determine whether they favor 
ermination of this subpart. However, 
eginning with 1951, if the Secretary 
receives a recommendation, adopted by 
at least a majority vote of the producer 
°* the ^nuBlttee, requesting 
ne holding of such a referendum, the 
ocretary shall hold such a referendum: 
That the Secretary shall not 

to hold such a referendum 

P n the basis of such a request more 
than once every two years. 

Semination of act. The provi- 
sions of this subpart shall terminate, in 
acf eVent ’ upon the termination of the 


Procedure upon termini 
wpon the termination of this sut 

fnnJ? CI ? bers of 1116 committee 
functioning shall continue as joint 
«es, ror the purpose of liquidate 

tn«t rS ° f l u e comi ntttee. Action bj 
trustees shall require the 


of a majority of the said trustees. Such 
trustees shall continue in such capacity 
until discharged by the Secretary, and 
shall, from time to time, account for all 
receipts and disbursements and deliver 
all property on hand, together wich all 
books and records of the committee and 
the joint trustees, to such person as the 
Secretary may direct; and shall, upon 
the request of the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title and right to all the 
funds, properties, and claims vested in 
the committee or the joint tnistees, pur¬ 
suant to this subpart. Any person to 
whom funds, property, or claims have 
been transferred or delivered by the 
committee or the joint trustees, pursuant 
to this section, shall be subject to the 
same obligations imposed upon the mem¬ 
bers of the said committee and upon 
said joint trustees. 

§ 993.92 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this subpart or of any regulation 
issued pursuant to this subpart, or the 
issuance of any amendment to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any provi¬ 
sion of this subpart or any regulation 
issued under this subpart, or (b) release 
or extinguish any violation of this sub¬ 
part or any regulation issued under this 
subpart, or (c) affect or impair any 
rights or remedies of the Secretary, or of 
any other person, with respect to such 
violation. 

5 993.93 Amendments. Amendments 
to this subpart may be proposed from 
time to time, by any person or by the 
committee, and may be made a part of 
this subpart by the procedures provided 
under the act. 

§ 993.97 Exhibit A; minimum stand - 
ards. 

I. Minimum standards for natural condi¬ 
tion prunes: 

A. Defects. Defects are: (1) off-color; (2) 
inferior meat condition; (3) fermentation; 

(4) skin or flesh damage; (5) scab; (6) 
burned; (7) mold; (8) imbedded dirt; (9) In¬ 
sect infestation; (10) decay. 

B. Explanation of terms. (1) “Off-color’* 
means a dull color or skin differing noticeably 
in appearance from that which is character¬ 
istic of mature, properly handled fruit of a 
given variety or type. 

(2) “Inferior meat condition” means flesh 
which is fibrous,, woody or otherwise inferior 
due to immaturity to the extent that the 
characteristic texture of the meat is substan¬ 
tially affected. 

(3) “Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(4) “Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions: 

(a) Callous growth cracks, aggregating 
more than three-eighths of one inch (%") la 
length; 

(b) Splits or skin breaks exposing flesh 
and affecting materially the normal appear¬ 
ance of the prunes; 

(c) Any cracks, splits or breaks open to the 
pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by insect injury and which 
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materially affect appearance, edibility or 
keeping quality; 

(e) Skin damage caused by rain or over¬ 
dipping to the extent that the prunes cannot 
be processed normally without material 
sloughing of the skin. 

(5) “Scab” means tough or thick scab 
exceeding in the aggregate the area of a cir¬ 
cle three-eights inch (%") in diameter or by 
unsightly scab of another character exceed¬ 
ing in the aggregate the area of a circle 
three-fourths inch {%") in diameter. 

(6) “Burned” means injury by sunburn 
or excessive heat in dehydration to the ex¬ 
tent that the characteristic appearance, 
flavor or edibility of the fruit is noticeably 
affected. 

(7) “Mold” means a characteristic fungus 
growth and is self-explanatory. 

(8) “Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded in or adhering to the prune that it 
cannot be removed in normal processing. 

(9) “Insect infestation” means the pres¬ 
ence of insects, insect fragments or insect 
remains. 

C. Maximum tolerances. Tolerance allow¬ 
ances shall be on a weight basis and shall 
not exceed the following: 

(1) The tolerance allowance for decay 
shall not exceed one percent (1%). 

(2) The combined tolerance allowance for 
mold. Imbedded dirt, Insect infestation, and 
decay shall not exceed five percent (5%). 

(3) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, imbedded dirt, insect infesta¬ 
tion, and decay shall not exceed ten percent 
( 10 %). 

(4) The combined tolerance for off-color, 
inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold, im¬ 
bedded dirt, insect infestation, and decay 
shall not exceed twenty percent (20%). 

(5) Prunes showing obvious live Insect in¬ 
festation shall be fumigated prior to accept¬ 
ance. 

D. Natural condition prunes must be prop¬ 
erly dried and cured in original natural 
condition, without the addition of water, 
and free from active Infestation, so that 
they are capable of being received, stored 
and packed without deterioration or spoil¬ 
age. 

II. Minimum standards for processed 
prunes: 

A. Defects. Defects are: (1) Off-color; (2) 
Inferior meat condition; (3) Fermentation; 
( 4 ) Skin or flesh damage; (5) Scab; (6) 
Burned; (7) Mold; (8) Imbedded dirt; (9) 
Insect infestation; (10) Decay. 

B. Explanation of terms , (1) “Off-color” 

means a dull color or skin differing notice¬ 
ably in appearance from that which is char¬ 
acteristic of mature, properly handled fruit 
of a given variety or type. 

(2) “Inferior meat condition” means flesh 
which is fibrous, woody or otherwise inferior 
due to immaturity to the extent that the 
characteristic texture of the meat is sub¬ 
stantially affected. 

(3) “Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(4) “Skin or flesh damage” means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions: 

(a) Callous growth cracks, aggregating 
more than three-eighths of one inch (%") 
in length; 

(b) Splits or skin breaks exposing flesh 
and materially affecting the normal appear¬ 
ance of French prunes; or markedly affecting 
the normal appearance of varieties other 
than the French variety; 

(c) Any cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by Insect injury and which 
materially affect the appearance, edibility or 
keeping quality. 




8448 


RULES AND REGULATIONS 


(5) “Scab" means tough or thick scab ex¬ 
ceeding in the aggregate the area of a circle 
three-eighths of one inch (%") in diameter, 
or by unsightly scab of other character ex¬ 
ceeding in the aggregate the area of a circle 
three-fourths of one inch (%") in diame¬ 
ter. 

(6) “Burned” means injury by sunburn 
or excessive heat in dehydration to the ex¬ 
tent that the characteristic appearance, 
flavor or edibility of the fruit is noticeably 
affected. 

(7) “Mold" means a characteristic fungus 
growth and is self-explanatory. 

(8) “Imbedded dirt" means the presence 
of dirt or other extraneous material so im¬ 
bedded In or adhering to the prune that it 
cannot be readily removed in washing the 
fruit. 

(9) “Insect infestation" means the pres¬ 
ence of insects, insect fragments or insect re¬ 
mains. 

C. Maximum tolerances. Tolerance al¬ 
lowances shall be on a weight basis and shall 
not exceed the following: 

(1) There shall be no tolerance allowance 
for live insect infestation. 

(2) The tolerance allowance for decay 
shall not exceed one percent (1%). 

(3) The combined tolerance allowance for 
mold, imbedded dirt, insect infestation, and 
decay shall not exceed five percent (5%). 

(4) The combined tolerance allowance for 
fermentation, skin or flesh damage, scab, 
burned, mold, imbedded dirt, insect infesta¬ 
tion and decay shall not exceed ten percent 
( 10 %). 

(5) The combined tolerance for off-color, 
inferior meat condition, fermentation, skin 
or flesh damage, scab, burned, mold, im¬ 
bedded dirt, insect infestation and decay 
shall not exceed twenty percent (20%). 

Issued at Washington, D. C., this 17th 
day of August, 1951, to be, and become, 
effective on the third day after the pub¬ 
lication hereof in the Federal Register. 
(Sec. 5. 49 Stat. 753, as amended; 7 U. S. 0. 
and Sup. 608c) 

C. J. McCormick, 
Acting Secretary of Agriculture. 

(F. R. Doc. 51-10057; Filed, Aug. 22, 1951; 

8:46 a. m.j 

TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

[Supp. 7, Arndt. 82] 

Part 60—Air Traffic Rules 

DANGER AREA ALTERATIONS 

The danger area alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee, Airspace 
Subcommittee, and are adopted when 
indicated in order to promote safety of 
the flying public. Compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be impracti¬ 
cable and contrary to the public interest, 
and therefore is not required. Title 14, 
§ 60.13-1 is amended as follows: 

1. The A jo. Arizona, area, published 
on May 17, 1951, in 16 F. R. 4607, is 
amended by changing the “Using 
Agency” column to read: “Air Training 
Command, Luke AFB, Phoenix, Arizona, 
and Air Defense Command, Yuma 
County Airport, Yuma, Arizona”. 

2. A Boullion Mountains, California, 
area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of 
designation 

Using agency 

Boullion Mountain (Los 

Beginning at lat. 34°4r00“ 
N.long. 116°03'00" W;SB 
to lat. 34°35'30" N, long. 
115°58'00" W; ESE to lat. 
34°33'00“ N, long. 115°47' 
00“ W; 8 to lat. 34 S 25'00"N, 
long. llfi°47'00“ W; E to 
lat. 34°25'00“ N, long. 
115°44'00“ W; S to lat. 
34 o 14'00“ N, long. 115°44' 
00“ W; Wtolat.34°14'00“ 
N. long. 116°17'00“ \V; 
NW to lat. 34°43'00“ N, 
long. 116°34'30“ W; E to 
lat. 34°43'(X)“ N, long. 
116°17'00“ W; ESE to lat. 
34 o 41'00“ N, long. 11G°1>3' 
00“ W, point of beginning. 

Surface to un¬ 

Continuous. 

Commandant, Eleventh 

Angeles chart). 

limited. 

• 

Naval District, San Die¬ 
go, Calif. 


3. The Eureka, Washington, area, 
published on July 19, 1951, in 16 F. R. 
6915, is deleted. 

(Sec. 205, 52 Stat. 984, as amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551) 

This amendment shall become effec¬ 
tive on August 31, 1951. 

[seal] F. B. Lee, 

Administrator of 
Civil Aeronautics. 

[F. R. Doc. 51-10079; Filed, Aug. 22, 1951; 
8:51 a. m.J 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

[Arndt. 4] 

Part 620—Security Control of Air 
Traffic 

ALASKAN DOMESTIC AND COASTAL ADIZ 

Part 620 is hereby amended for the 
purpose of establishing Air Defense 
Identification Zones in the Alaska area. 
Since a military function of the United 
States is involved, compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act is not required. 

1. Section 620.13 is amended as fol¬ 
lows: 

§ 620.13 Authorized exceptions. * • • 

(d) Alaskan Domestic ADIZ. The 
provisions of §§ 620.11 and 620.12 are not 
applicable to aircraft operating within 
the Alaskan Domestic ADIZ on a VFR 
flight originating from within the Alas¬ 
kan Domestic ADIZ when the following 
instructions are observed: 

(1) The flight is confined to altitudes 
of 2,000 feet or less above the immediate 
terrain; and 

(2) The aircraft is flown no closer 
than 500 feet to any other aircraft. 

2. Section 620.21 is amended as 
follows: 

§ 620.21 Domestic ADIZ’s. • • • 

(f) Alaskan Domestic ADIZ. Area 
bounded by a line 70* 00' N., 141° 00' 
W.; 58° 30' N., 141° 00' W.; 58° 30' N.. 
150° 00' W.; 56° 35' N., 153° 00' W.; 54° 
35' N., 163° 00' W.; 59° 30' N., 168° 30' 
W.; 68* 30' N., 168° 30' W.; 71° 45' N., 
156° 30' W.; and 70° 00' N., 141* 00' W. 


3. Section 620.22 is amended as 
follows: 

§ 620.22 Coastal ADIZ’s. • • • 

(d) Alaskan Coastal ADIZ. The area 
bounded by a line 73° 00' N., 141° 00' W.; 
70*00' N„ 141*00' W.; 71 c 45' N., 156° 30' 
W.; 68° 30' N.. 168° 30' W.; 59*30' N.. 
168° 30' W.; 54° 35' N.. 163° 00' W.; 
56° 35' N., 153° 00' W.; 58* 30' N., 150* 
00' W.; 58° 30' N.. 141° 00' W.; 50* 00' 
N.. 160* 00' W.; 50* 00' N., 170° 00' E.; 
52° 30' N., 170° 00' E.; 65° 00' N., 169* 
00' W.; 73° 00' N„ 169* 00' W.; 73° 00' N.. 
141° 00' W. (point of beginning). 

(Secs. 205, 308, 52 Stat. 984, 986; 49 U. S. C. 
425, 458. Interpret or apply secs. 1201-1205. 
64 Stat. 825: 49 U. S. C. 701-705. E. O. 10197. 
Dec. 22, 1950, 15 F. R. 9180; 3 CFR. 1950 Supp.) 

This amendment shall become effec¬ 
tive thirty days after publication in the 
Federal Register. 

[seal] F. B. Lee, 

. Acting Administrator of 
Civil 'Aeronautics. 

[F. R. Doc. 51-10078; Filed, Aug. 22, 1951: 
8:50 a. m.j 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 4458] 

Part 3—Digest of Cease and Desist 
Orders 

ELGIN RAZOR CORPORATION ET AL. 

Subpart— Advertising falsely or mis¬ 
leadingly: § 3.70 Fictitious or mislead¬ 
ing guarantees; § 3.130 Manufacture or 
preparation; § 3.155 Prices; exagger¬ 
ated as regular and customary: Usual as 
reduced, special, etc.; § 3.235 Source or 
origin ; maker. Subpart— Misbrand¬ 
ing or mislabeling: § 3.1280 Price; 
§ 3.1325 Source or origin— Maker or 
seller . Subpart —Offering unfair, im¬ 
proper and deceptive inducements to 
purchase or deal: § 3.1980 Guarantee, in 
general; § 3.2000 Limited offers or sup¬ 
ply. Subpart— P as sing off: § 3.2105 
Passing off . Subpart— Simulating com¬ 
petitor or another or product thereof. 
§ 3.2245 Trade name of competitor’s or 
other’s product. Subpart — Using mis¬ 
leading name; Goods: § 3.2345 Sour f* 
or origin; maker. In connection with 
the offering for sale, sale, or distribution 
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In commerce, of electric shavers, cam¬ 
eras, electric sunlamps, talking ma¬ 
chines, electric clocks and electric 
lighters, or any other merchandise, and 
among other things, as in order set 
forth, and on the part of Elgin Razor 
Corporation, and four other corpora¬ 
tions, and their officers, and on the part 
of respondent Henry T. Schiff. and three 
other individuals, as officers of said cor¬ 
porations and individually, and trading 
under various names as in the order set 
out, and on the part of two other in¬ 
dividuals, and on the part of respond¬ 
ents’ agents, etc., (a) using the names 
“Elgin”, “Hamilton”, or “Remington*;, 
or “Underwood”, or any simulations 
thereof, either alone or in connection 
with other words, to designate, describe 
or refer to respondents’ products; (b) 
representing as the customary prices of 
respondents’ products prices which are 
in excess of the prices at which such 
products are regularly and customarily 
sold in the normal course of business; 
(c) representing that the prices at 
which respondents’ products are offered 
for sale are special or reduced prices or 
are applicable for a limited period of 
time only, when such prices are in fact 
the regular and customary prices at 
which such products are offered for sale 
in the normal course of business; or, (d) 
representing, through the issuance of 
purported “Guarantee Certificates” or 
otherwise, that respondents’ products 
are guaranteed against defective work¬ 
manship and materials, unless respond¬ 
ents do in fact repair in accordance with 
the terms of sueh guarantee products 
found to be defective in such respects; 
prohibited. 

(Sec. 6, 38 stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [ Modified cease and desist 

order, Elgin Razor Corporation et al., Docket 
4458. May 24, 1951J 

Subpart —Advertising falsely or mis¬ 
leadingly: § 3.15 Business status, advan¬ 
tages or connections; identity: Plant and 
equipment . Subpart — Misbranding or 
mislabeling: § 3.1230 Identity . Sub¬ 
part— Passing off: §3.2105 Passing off . 
Subpart — Simulating competitor or an¬ 
other or product thereof: § 3.2240 Trade 
name of competitor . Subpart— Using 
misleading name: vendor: § 3.2385 Iden- 
“ty: § 3.2440 Plant and equipment . In 
connection with the offering for sale, sale 
or distribution in commerce of the afore¬ 
said products or any other merchandise, 
ana among other things, as in order set 
forth, I, using the name “Elgin”, or any 
simulation thereof, as a part of the cor¬ 
porate or trade name of respondent Elgin 
Razor Corporation, on the part of said 
corporation, and its officers, and on the 
Part of respondent Henry T. Schiff, and 
three other individuals, individually and 
as officers of said corporation, and on the 
Part of respondents 1 agents etc.; and, II, 
in said connection, (a) using the name 
“Underwood”, or any simulation thereof, 
as a part of the corporate or trade name 
or respondent Underwood Laboratories, 
inc., or, (b) using the word “laborator¬ 
ies , or any simulation thereof, as a part 


of the corporate or trade name of re¬ 
spondent Underwood Laboratories, Inc.; 
on the part of said corporation, and its 
officers, etc., as above set forth; and, III, 
in said connection, (c) using the name 
“Underwood”, or any simulation thereof, 
as a part of the corporate or trade name 
of respondent Underwood Industries, 
Inc.; and on the part of said corporation, 
and its officers, etc., as above set forth; 
prohibited. 

(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) [Modified cease and desist 
order, Elgin Razor Corporation et al., Docket 
4458, May 24, 1951] 

Subpart— Advertising falsely or mis¬ 
leadingly: § 3.70 Fictitious or misleading 
guarantees; § 3.130 Manufacture or prep¬ 
aration ,• § 3.155 Prices; exaggerated as 
regular and customary: Usual as re¬ 
duced, special, etc.: § 3.235 Source or 
origin: maker. Subpart —Misbranding 
or mislabeling: § 3.1280 Price: § 3.1325 
Source or origin; Maker or seller. Sub¬ 
part— Offering unfair, improper and de¬ 
ceptive inducements to purchase or deal: 
§ 3.1980 Guarantee, in general; § 3.2000 
Limited offers or supply. Subpart— 
Passing off: § 3.2105 Passing off. Sub¬ 
part —Simulating competitor or another 
or product thereof; § 3.2245 Trade name 
of competitor’s or other’s product. Sub¬ 
part— Using misleading name; goods: 
§ 3.2345 Source or origin; maker. In 
connection with the offering f#r sale, sale 
or distribution in commerce of the afore¬ 
said products or any other merchandise, 
and among other things, as in order set 
forth, and on the part of respondent. 
The Monarch Manufacturing Company, 
and its officers, and on the part of six 
individual respondents, individually and 
as officers of said corporation, and on the 
part of respondents* agents, eto. (a) 
using the names “Elgin”, “Remington”, 
or “Underwood”, or any simulations 
thereof, either alone or in connection 
with other words, to designate, describe 
or refer to respondents’ products; (b) 
representing as the customary prices of 
respondents* products prices which are 
in excess of the prices at which such 
products are regularly and customarily 
sold in the normal course of business; 
(c) representing that the prices at which 
respondents’ products are offered for sale 
are special or reduced prices or are ap¬ 
plicable for a limited period of time only, 
when such prices are in fact the regular 
and customary prices at which such 
products are offered for sale in the 
normal course of business; or, (d) rep¬ 
resenting, through the issuance of pur¬ 
ported “Guarantee Certificates” or 
otherwise, that respondents’ products are 
guaranteed against defective workman¬ 
ship and materials, unless respondents 
do in fact repair in accordance with the 
terms of such guarantee products found 
to be defective in such respects; pro¬ 
hibited. 

(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45) [Modified cease and desist order, 
Elgin Razor Corporation et al., Docket 4458, 
May 24, 1951] 


In the Matter of Elgin Razor Corpora¬ 
tion, Underwood Laboratories, Inc., 
Underwood Industries, Inc., Match 
King, Inc., The Monarch Manufactur¬ 
ing Company, The American Super¬ 
craft Corporation, The American 
Camera Corporation , Electric Clock 
Corporation of America , corporations, 
and Henry T. Schiff, Frances R. Schiff, 
Robert M. Schiff, Benjamin A. Schiff, 
Jack Gaiter, Dora M. Gaiter , William 
Gaiter, Harry C. Feinberg, Robert D. 
Schoenbrod, Arnold F. Shapiro, Al¬ 
bert /. Leight, Ed Cohan, Individuals 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers of the respondents, certain stipu¬ 
lations of fact entered into between the 
respondents and counsel for the Com¬ 
mission, and testimony and other evi¬ 
dence, and the Commission having made 
its findings as to the facts and its con¬ 
clusion that the respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act and issued its order to 
cease and desist on August 14, 1947; and 
Respondents Jack Gaiter, individually 
and as former president of Match King, 
Inc., a dissolved corporation, Dora M. 
Gaiter. William R. Gaiter. Arnold F. 
Shapiro, individually and as former Pres¬ 
ident of American Supercraft Corpora¬ 
tion, a dissolved corporation, and Mon¬ 
arch Manufacturing Company a corpora¬ 
tion, having filed in the United States 
Court of Appeals for the Seventh Circuit 
their petition to review and set aside the 
order to cease and desist issued herein, 
and that Court having heard the matter 
on briefs and oral argument, fully con¬ 
sidered the matter, and. on March 5, 
1951, entered its final decree modifying 
and affirming, as modified, the afore¬ 
said order to cease and desist pursuant to 
Its opinion announced on February 5, 
1951: . 

1. Now therefore, it is hereby ordered , 
That respondents Elgin Razor Corpora¬ 
tion, Underwood Laboratories, Inc., 
Underwood Industries, Inc., The Amer¬ 
ican Camera Corporation, and Electric 
Clock Corporation of America, corpora¬ 
tions, and their officers, and respondents 
Henry T. Schiff, Frances R. Schiff, 
Robert M. Schiff and Benjamin A. 
Schiff, as officers of said corporations 
and individually and trading under the 
names The Keen Manufacturing Com¬ 
pany, Razor Service Co.. General Chro¬ 
mium and Copper Company and Utility 
Manufacturing Company, or trading 
under any other name, and respondents 
Albert I. Leight and Ed Cohan, and 
respondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or dis¬ 
tribution in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, of electric shavers, cameras, 
electric sunlamps, talking machines, 
electric clocks and electric lighters, or 
any other merchandise, do forthwith 
cease and desist from: 

(a) Using the name “Elgin**, or any 
similation thereof, either alone or in 
connection with other words, to desig- 
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nate, describe or refer to respondents* 
products; 

(b) Using the name “Hamilton** or any 
simulation thereof, either alone or in 
connection with other words, to desig¬ 
nate, describe or refer to respondents* 
products; 

(c) Using the name '‘Remington** or 
any simulation thereof, either alone or 
in connection with other words, to desig¬ 
nate. describe or refer to respondents’ 
products; 

(d) Using the name '‘Underwood’' or 
any simulation thereof, either alone or 
in connection with other words, to desig¬ 
nate, describe, or refer to respondents* 
products; 

(e) Representing as the customary 
prices of respondents' products prices 
which are in excess of the prices at which 
such products are regularly and cus¬ 
tomarily sold in the normal course of 
business; 

(f) Representing that the prices at 
which respondents’ products are offered 
for sale are special or reduced prices 
or are applicable for a limited period 
of time only, when such prices are in 
fact the regular and customary prices at 
which such products are offered for sale 
in the normal course of business; 

(g) Representing, through the issu¬ 
ance of purported “Guarantee Certifi¬ 
cates’* or otherwise, that respondents* 
products are guaranteed against defec¬ 
tive workmanship and materials, unless 
respondents do in fact repair in accord¬ 
ance with the terms of such guarantee 
products found to be defective in such 
respects. 

2. It is further ordered. That respond¬ 
ent Elgin Razor Corporation, a corpo¬ 
ration, and its officers, and respondents 
Henry T. Schiff, Frances R. Schiff, Rob¬ 
ert M. Schiff, and Benjamin A. Schiffff, 
individually and as officers of said cor¬ 
poration. and respondents’ agents, repre¬ 
sentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, of electric shav¬ 
ers, cameras, electric sunlamps, talking 
machines, electric clocks and electric 
lighters, or any other merchandise, do 
forthwith cease and desist from: 

(a) Using the name “Elgin" or any 
simulation thereof, as a part of the 
corporate or trade name of said corpora¬ 
tion. 

3. It is further ordered, That respond¬ 
ent Underwood Laboratories, Inc., a 
corporation, and its officers, and respond¬ 
ents Henry T. Schiff, Frances R. Schiff, 
Robert M. Schiff and Benjamin A. Schiff, 
individually and as officers of said cor¬ 
poration. and respondents' agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution in commerce, as 
“commerce" is defined in the Federal 
Trade Commission Act, of electric shav¬ 
ers, cameras, electric sunlamps, talking 
machines, electric clocks and electric 
lighters, or any other merchandise, do 
forthwith cease and desist from: 

(a) Using the name “Underwood" or 
any simulation thereof, as a part of the 
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corporate or trade name of said cor¬ 
poration; 

(b) Using the word “Laboratories" or 
any simulation thereof, as a part of the 
corporate or trade name of said corpo¬ 
ration. 

4. It is further ordered, That respond¬ 
ent Underwood Industries, Inc., a cor¬ 
poration, and its officers, and respondents 
Henry T. Schiff, Frances R. Schiff, 
Robert M. Schiff and Benjamin A. 
Schiff, individually and as officers of 
said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution in 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act, of 
electric shavers, cameras, electric sun¬ 
lamps, talking machines, electric clocks 
and electric lighters, or any other mer¬ 
chandise. do forthwith cease and desist 
from: 

(a) Using the name “Underwood" or 
any simulation thereof, as a part of the 
corporate or trade name of said corpo¬ 
ration. 

5. It is further ordered, That respond¬ 
ent The Monarch Manufacturing Com¬ 
pany, a corporation, and its officers, and 
respondents Jack Gaiter. Dora M. Gai¬ 
ter, William Gaiter, Harry C. Feinberg, 
Robert D. Schoenbrod, and Arnold F. 
Shapiro, individually and as officers of 
said corporation, and respondents* 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution in 
commerce, as “commerce" is defined in 
the Federal Trade Commission Act, of 
electric shavers, cameras, sunlamps, 
talking machines, electric clocks and 
electric lighters, or any other merchan¬ 
dise, do forthwith cease and desist from: 

(a) Using the name “Elgin," or any 
simulation thereof, either alone or in 
connection with other words, to desig¬ 
nate, describe, or refer to respondents' 
products; 

(b) Using the name “Remington" or 
any simulation thereof, either alone or 
in connection with other words, to desig¬ 
nate, describe or refer to respondents* 
products; 

(c) Using the name “Underwood" or 
any simulation thereof, either alone or 
in connection with other words, to desig¬ 
nate, describe or refer to respondents* 
products; 

(d) Representing as the customary 
prices of respondents' products prices 
which are in excess of the prices at which 
such products are regularly and custo¬ 
marily sold in the normal course of busi¬ 
ness; 

(e) Representing that the prices at 
which respondents’ products are offered 
for sale are special or reduced prices or 
are applicable for a limited period of 
time only, when such prices are in fact 
the regular and customary prices at 
which such products are offered for sale 
In the normal course of business; 

(f) Representing through the issuance 
of purported “Guarantee Certificates" or 
otherwise, that respondents' products are 
guaranteed against defective workman¬ 
ship and materials, unless respondents 
do in fact repair in accordance with the 


terms of such guarantee products found 
to be defective in such respects. 

6. It is further ordered, That respond¬ 
ents Elgin Razor Corporation, Under¬ 
wood Laboratories, Inc., Underwood 
Industries, Inc., The Monarch Manufac¬ 
turing Company, The American Camera 
Corporation, and Electric Clock Corpora¬ 
tion of America, corporations, and Henry 
T. Schiff. Frances R. Schiff, Benjamin A. 
Schiff, Jack Gaiter, individually and as 
former President of Match King, Inc., a 
dissolved corporation, Dora M. Gaiter, 
William Gaiter, Harry C. Feinberg, 
Robert D. Schoenbrod. Arnold F. Sha- 
pjro, individually and as former Presi¬ 
dent of American Supercraft Corpora¬ 
tion, a dissolved corporation, Albert I. 
Leight, and Ed Cohan shall, within 
ninety (90) days after the entry of the 
aforesaid decree by the United States 
Court of Appeals for the Seventh Circuit, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: May 24, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary . 

[F. R. Doc. 51-10083; Filed, Aug. 22, 1951; 

8:51 a. m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter II—Economic Stabilization 
Agency 

(General Order 7, Amdt.] 

GO 7—Temporary Emergency Railroad 
Wage Panel 

1. The purpose of this order is to pro¬ 
vide temporarily, until a permanent 
panel is established, the organization 
and procedure necessary to the admin¬ 
istration of the wage stabilization pro¬ 
gram with respect to employees subject 
to provisions of the Railway Labor Act, 
pursuant to sections 403 and 502 of the 
Defense Production Act of 1950, as 
amended. (“Defense Production Act 
Amendments of 1951" approved July 31, 
1951, Pub. Law 96.) 

2. Section 2 of General Order No. 7. 
dated April 9, 1951, is hereby amended 
by the addition of the following para¬ 
graphs: 

The Panel is further directed, pursu¬ 
ant to section 403 of the Defense Produc¬ 
tion Act, as amended, to receive and 
act upon requests for rulings and appli¬ 
cations for approval of adjustments in 
wages, salaries, and other compensation 
of employees subject to the provisions 
of the Railway Labor Act. Such actions 
shall be in conformity with the standards 
established under the authority of the 
Defense Production Act of 1950, as 
amended, for the administration of con¬ 
trols over wages, salaries and other 
compensation. The regulations, poli¬ 
cies, orders and decisions applicable to 
control of wages, salaries and other com¬ 
pensation generally shall be applicable 
to the employees subject to the pro¬ 
visions of the Railway Labor Act. 
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In accordance with section 502 of the 
Defense Production Act, as amended, the 
Panel or the Chairman thereof, shall, 
with respect to any proposed wage ad¬ 
justment which is found to be approv- 
able, make a specific finding and certi¬ 
fication that the proposed adjustments 
are consistent with the standards in ef¬ 
fect for the stabilization of wages, sal¬ 
aries and other compensation, including 
General Wage Regulations of the Wage 
Stabilization Board and regulations or 
policies of the Administrator. Such 
findings and certifications shall be sub¬ 
mitted to the Administrator for ap¬ 
proval, together with a statement of facts 
in support thereof. 

Any arbitration board, emergency 
board or other agency provided for by 
the Railway Labor Act, including any 
panel or panel board established by the 
President, for the adjustment of dis¬ 
putes arising under such act, may file 
with the Administrator its specific find¬ 
ing and certification, in accordance with 
section 502 of the Defense Production 
Act, as amended, that the changes pro¬ 
posed by the settlement or recommended 
settlement of such dispute are consistent 
with the standards then in effect for the 
stabilization of wages, salaries and other 
compensation generally. Such finding 
and certification should be accompanied 
by a statement of facts in support 
thereof, as a basis for consideration and 
approval by the Administrator pursuant 
to section 502 of the Defense Production 
Act, as amended. 

3. Appointments to the Panel shall 
expire 30 days from the effective date 
of this amendment. 

4. Until the members of the Panel are 
appointed, the Chairman of the Panel is 
empowered to perform the functions out¬ 
lined in this amendment. 

5. The Administrator will provide the 
Panel with the necessary administrative 
staff to perform the functions outlined 
in this amendment. 

6 . This amendment shall be effective 
for a period of 30 days. 

Issued: August 17, 1951. 

Eric Johnston, 
Administrator. 

(P. R. Doc. 51-10150; Piled, Aug. 21, 1951; 

2:03 p. m.l 


Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

[Celling Price Regulation 55, Amdt. 2] 

CPR 55 — Certain Processed Vegetables 
of the 1951 Pack 

AMENDMENT FOR INDIVIDUAL ADJUSTMENTS 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Or- 
F * 61 °5), and Economic 
stabilization Agency General Order No. 
t , ( * 6 F * 738), this Amendment 2 to 
Ceiling Price Regulation 55 is issued. 

STATEMENT OF CONSIDERATIONS 

This amendment is issued to provide a 
method for adjustment of individual 
ceiling prices. This regulation uses a 
ormula pricing method which uses for 
pioducts under the regulation, a base 


period in the year 1948. That year was 
selected because it is considered to be the 
latest period most representative of 
normal competitive conditions for the 
canning industry. Nevertheless, when 
this selection of the base period year 
was made, it was recognized that some 
price dislocations and distortions did ex¬ 
ist in 1948 in the industry in different 
areas and for different products. For 
this reason, it was announced in the 
statement of considerations when this 
regulation was issued that provision is 
necessary for adjustment of individual 
ceiling prices to meet the particular 
problem resulting from the dislocations 
existing in 1948. In accordance with 
that announcement, this amendment is 
issued. 

Insofar as practicable, the Director of 
Price Stabilization has consulted in¬ 
formally with industry representatives 
concerning this amendment. 

AMENDATORY PROVISION 

Section 8 is amended to read as fol¬ 
lows: 

Sec. 8. Individual adjustment of proc¬ 
essors’ ceiling prices —(a) Who may ap¬ 
ply. If, as a result of abnormal price 
relationships in the base period, your 
ceiling prices generally as calculated un¬ 
der this regulation, are substantially out 
of line with the ceiling prices of your 
most closely competitive sellers of the 
same class when your relative prices 
are compared with the normal relation¬ 
ship which existed during the period 
from 1946 to 1950, you may apply to the 
Office of Price Stabilization. Washing¬ 
ton 25, D. C., for adjustment of your 
ceiling prices. 

(b) Information to he submitted. In 
filing an application for adjustment un¬ 
der this section, you shall submit the 
following information: 

(1) For all items of the product which 
you process: 

(1) A description of each of the items; 

(ii) Your ceiling prices as calculated 
under this regulation: 

(iii) Your base prices: 

(iv) Your selling prices as of the date 
of application; 

(v) Your requested ceiling prices. 

(2) The names of three processors 
most closely competitive with you and 
whose operations are most comparable 
to your operation. Indicate which of 
the items are processed by each com¬ 
petitor. 

(3) Price lists to show the relationship 
of your selling prices to your competi¬ 
tors’ prices during the past five years. 
If you do not have or cannot obtain your 
competitors’ price lists, state the reason 
why. 

(4) A statement why the base period 
is not representative of your operations, 
what period would be representative and 
why. 

(5) The number of cases of each item 
of the product packed each year during 
the years 1946 through 1950, and your 
estimated number of cases for 1951 (or 
the actual number if your pack is com¬ 
pleted). and your total case volume of 
production of all processed fruits, ber¬ 
ries and vegetables in each such year. 

( 6 ) Your company balance sheets and 
profit and loss statements for the years 


1946 through 1950, or for such of those 
years in which you packed processed 
fruits and berries or vegetables. 

(7) A projected profit and loss state¬ 
ment for 1951 computed on the basis of 
your 1950 volume and your current 
ceiling prices, except that 1951 volume 
shall be used for those products where 
the 1951 pack has been completed. 

( 8 ) Your basic wage rates for un¬ 
skilled male and female labor for the 
years 1948 and 1951. 

<9) The cost to you of the raw mate¬ 
rial per ton (or other unit of purchase), 
delivered at the factory, for the years 
1948, 1950. and 1951. 

In projecting 1951 profit and loss 
statements, your costs for the raw agri¬ 
cultural materials listed in Table II 
shall not exceed those resulting from the 
applications of the maximum permitted 
increases set forth in that table; and 
your costs for labor shall not exceed 
your wage rates authorized and effec¬ 
tive under the regulations of the Wage 
Stabilization Board. 

You shall submit such further infor¬ 
mation relating to your application for 
adjustment under this section as may be 
requested by the Office of Price Stabiliza¬ 
tion. 

(c) Factors to he considered in mak¬ 
ing individual adjustments . In making 
any adjustment under this section, the 
following factors will be considered: 

(1) The degree of abnormality of ap¬ 
plicant’s base prices. 

(2) A comparison of price relation¬ 
ships. item by item, between applicant 
and his most closely competitive sellers 
of the same class from 1946 to date. 

(3) Total unit costs of processing. 

(4) A comparison of applicant’s pro¬ 
jected earnings based upon existing 
ceiling prices with 1946-1949 earnings. 

<5> The amount of adjustment under 
section 402 (d) of the Defense Produc¬ 
tion Act, as amended. 

(d) Action to he taken hy the Director 
of Price Stabilization. The Director of 
Price Stabilization may upon filing of a 
petition under this section adjust (up¬ 
ward or downward) any or all of appli¬ 
cant’s prices for the product for which 
he seeks adjustment. Such adjustments 
will be made upon the basis of the 
standards set forth in paragraph (c) of 
this section and will be in accordance 
with the purposes and requirements of 
the Defense Production Act of 1950, as 
amended by the Defense Production Act 
Amendments of 1951. Any adjustment 
made under this section may be revised 
or revoked at any time by the Director of 
Price Stabilization. 

(e) During the consideration of any 
application under this section, the Direc¬ 
tor may authorize the applicant to agree 
with purchasers from him that any de¬ 
liveries made during the pendency of the 
application shall be at the price deter¬ 
mined by the disposition of the applica¬ 
tion. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective August 21, 1951. 

Note: The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget la 
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accordance with the Federal Reports Act of 
1942. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 21. 1951. 

(F. R. Doc. 51-10166; Filed, Aug. 21, 1951; 
4:00 p. m.) 


(Ceiling Price Regulation 56. Amdt. 2( 

CPR 56— Certain Processed Fruits and 
Berries of the 1951 Pack 

AMENDMENT FOR INDIVIDUAL ADJUSTMENTS 

Pursuant to the Defense Production 
Act of 1950. as amended, Executive 
Order 10161 (15 F. R. 6105). and Eco¬ 
nomic Stabilization Agency General 
Order No. 2 (16 F. R. 738), this Amend¬ 
ment 2 to Ceiling Price Regulation 56 is 
Issued. 

STATEMENT OF CONSIDERATIONS 

This amendment is issued to provide a 
method for adjustment of individual 
ceiling prices. This regulation uses a 
formula pricing method which uses for 
all products under the regulation a base 
period in the year 1948. That year was 
selected because it is considered to be 
the latest period most representative of 
normal competitive conditions for the 
canning industry. Nevertheless, when 
this selection of the base period year was 
made, it was recognized that some price 
dislocations and distortions did exist in 
1948 in the industry in different areas 
and for different products. For this 
reason, it was announced in the state¬ 
ment of considerations when this regu¬ 
lation was issued that provision is neces¬ 
sary for adjustment of individual ceiling 
prices to meet the particular problem re¬ 
sulting from the dislocations existing in 
1948. In accordance with that an¬ 
nouncement, this amendment is issued. 

Insofar as practicable, the Director of 
Price Stabilization has consulted in¬ 
formally with industry representatives 
concerning this amendment. 

AMENDATORY PROVISION 

Section 8 is amended to read as fol¬ 
lows: 

Sec. 8. Adjustment of processors' ceil¬ 
ing prices —(a) Who may apply. If, as a 
result of abnormal price relationships in 
the base period, your ceiling prices gen¬ 
erally as calculated under this regula¬ 
tion, are substantially out of line with 
the ceiling prices of your most closely 
competitive sellers of the same class 
when your relative prices are compared 
with the normal relationship which ex¬ 
isted during the period from 1946 to 1950, 
you may apply to the Office of Price 
Stabilization for adjustment of your ceil¬ 
ing prices. 

(b) Information to be submitted. In 
filing an application for adjustment un¬ 
der this section, you shall submit the 
following information: 

(1) For all items of the product which 
you process: 

(i) A description of each of the items; 

(ii) Your ceiling prices as calculated 
under this regulation; 

(iii) Your base prices; 


(iv) Your selling prices as of the date 
of application; 

(v) Your requested ceiling prices. 

(2) The names of three processors 
most closely competitive with you and 
whose operations are most comparable to 
your operation. Indicate which of the 
items are processed by each competitor. 

(3) Price lists to show the relationship 
of your selling prices to your competi¬ 
tors’ prices during the past five years. If 
you do not have or cannot obtain your 
competitors’ price lists, state the reason 
why. 

(4) A statement why the base period 
is not representative of your operations, 
what period would be representative and 
why. 

(5) The number of cases of each item 
of the product packed each year during 
the years 1946 through 1950, and your 
estimated number of cases for 1951 (or 
the actual number if your pack is com¬ 
pleted), and your total case volume of 
production of all processed fruits, ber¬ 
ries and vegetables in each such year. 

(6) Your company balance sheets and 
profit and loss statements for the years 
1946 through 1950, or for such of those 
years in which you packed processed 
fruits and berries or vegetables. 

(7) A projected profit and loss state¬ 
ment for 1961 computed on the basis of 
your 1950 volume and your current ceil¬ 
ing prices, except that 1951 volume shall 
be used for those products where the 
1951 pack has been completed. 

(8) Your basic wage rates for unskilled 
male and female labor for the years 
1948 and 1951. 

(9) The cost to you of the raw ma¬ 
terial per ton (or other unit of pur¬ 
chase), delivered at the factory, for the 
years 1948 and 1951. 

In projecting 1951 profit and loss 
statements and in making unit cost esti¬ 
mates for 1951, your costs for the raw 
agricultural materials listed in Table in 
shall not exceed those resulting from 
the applications of the maximum per¬ 
mitted increases set forth in that table; 
and your costs for labor shall not exceed 
your wage rates authorized and effective 
under the regulations of the Wage Sta¬ 
bilization Board. 

You shall submit such further infor¬ 
mation relating to your application for 
adjustment under this section as may be 
requested by the Office of Price Stabili¬ 
zation. 

(c) Factors to be considered in mak¬ 
ing individual adjustments. In making 
any adjustment under this section, the 
following factors will be considered: 

(1) The degree of abnormality of ap¬ 
plicant’s base prices. 

(2) A comparison of price relation¬ 
ships, item by item, between applicant 
and his most closely competitive sellers 
of the same class from 1946 to date. 

(3) Total unit costs of processing. 

(4) A comparison of applicant’s pro¬ 
jected earnings based upon existing ceil¬ 
ing prices with 1946-49 earnings. 

(5) The amount of adjustment under 
section 402 (d) of the Defense Produc¬ 
tion Act, as amended. 

(d) Action to be taken by the Director 
of Price Stabilization. The Director of 
Price Stabilization may upon filing of a 
petition under this section adjust (up¬ 


ward or downward) any or all of appli¬ 
cant’s prices for the product for which 
he seeks adjustment. Such adjustments 
will be made upon the basis of the stand¬ 
ards set forth in paragraph (c) of this 
section and will be in accordance with the 
purposes and requirements of the De¬ 
fense Production Act of 1950, as amended 
by the Defense Production Act Amend¬ 
ments of 1951. Any adjustment made 
under this section may be revised or re¬ 
voked at any time by the Director of 
Price Stabilization. 

(e) During the consideration of any 
application under this section, the Di¬ 
rector may authorize the applicant to 
agree with purchasers from him that 
any deliveries made during the pendency 
of the application shall be at the price 
determined by the disposition of the ap¬ 
plication. 

(Sec. 704. 64 Stat. 816, as amended: 50 U. S. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective August 21,1951. 

Note: The record keeping and reporting 
requirements of this regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Michael V. DiSalle. 

Director of Price Stabilization. 

August 21, 1951. 

[F. R. Doc. 51-10167; Filed, Aug. 21, 1951; 

4:01 p. m.J 


[Ceiling Price Regulation 14, Amdt. 5J 

CPR 14— Ceiling Prices of Certain 
Foods Sold at Wholesale 

miscellaneous amendments 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105). and Economic Sta¬ 
bilization Agency General Order No. 2 
(16 F. R. 738). this Amendment 5 to Ceil¬ 
ing Price Regulation 14 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment corrects certain 
typographical errors; extends the dead¬ 
line for filing applications for adjust¬ 
ment for ’‘specialty” wholesalers, and 
establishes adjustment provisions for 
certain wholesalers who operate in a 
manner similar to wagon wholesalers 
but do not meet exactly the CPR 14 
definition of wagon wholesalers. 

Amendment 2 to CPR 14 provided an 
adjustment provision, with a deadline 
date which has expired, for “specialty” 
wholesalers. Since many wholesalers 
did not have sufficient time to file before 
the deadline, the filing date is extended 
to September 30, 1951. Also, it has been 
determined that there are some whole¬ 
salers who operate in exactly the same 
manner as “wagon wholesalers” and 
render the same services. The only dif¬ 
ference is that these wholesalers take 
advance orders. They should be treated 
as “wagon wholesalers” and may now 
apply for adjustment if they fulfill the 
criteria set forth in section 27a. 

In the formulation of these amend¬ 
ments, special circumstances have ren¬ 
dered impractical consultation with om- 
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cial advisory committees, including trade 
association representatives, however, the 
provisions of this amendment incorpo¬ 
rate the recommendations of persons 
representing substantial segments of 
the industry. In the judgment of the 
Director of Price Stabilization the pro¬ 
visions of this amendment are generally 
fair and equitable and are necessary to 
effectuate the purposes of Title IV of 
the Defense Production Act of 1950, as 
amended. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended; to prices pre¬ 
vailing during the period from May 24, 
1950 to June 24, 1950, inclusive; and to 
relevant factors of general applicability. 

AMENDATORY PROVISIONS 

Ceiling Price Regulation 14 is amended 
in the following respects: 

1. A new section 27a, is inserted in 
Article m after section 27 to read as 

follows: 

Sec. 27a. How certain wholesalers 
similar to wagon wholesalers may apply 
to use the provisions of the General Ceil- 
ing Price Regulation instead of the mark¬ 
ups in this regulation for the purpose of 
establishing their ceiling prices for all 
items under this regulation except frozen 
foods . (a) If you do business in the 
manner outlined in this section, you may 
apply under paragraph (b) of this sec¬ 
tion to use the provisions of the General 
Ceiling Price Regulation instead of the 
markups in this regulation for the pur¬ 
pose of establishing your ceiling prices 
on all items except frozen foods. 

(1) During the year 1950 your opera¬ 
tions and functions, on the items listed 
in Table A, except frozen foods, sold by 
you to retail stores, must have been iden¬ 
tical with those of wagon wholesalers 
except that you took advance orders and 
thereafter delivered to the retailer; 

(2) On 90 percent or more of the items 
listed in Table A, except frozen foods, sold 
by you to retail stores, you were the ex¬ 
clusive distributor of your supplier in 
the area in which you did business. 

(3) You rendered special services not 
performed by the usual service whole¬ 
saler, such as rotation of stock in retail 
stores, the building of displays for mer¬ 
chandise you sold and exchanging stale 
merchandise. 

(4) Your selling prices, for items listed 
in Table A, except frozen foods, were re¬ 
sale prices suggested to you by more than 
50 percent of the manufacturers whose 
Products you distribute. 

Y °ur application must set forth 
the following: 

<1) A list of the Table A items except 
frozen foods, you distributed in 1950 to 
retail stores, for each such item indicat- 
f Aether y°u were the exclusive dis¬ 
tributor in your area; and, the markup 
over cost which was in effect during the 
90 days prior to June 24,1950; 

A list of the special services ren¬ 
dered by you but not performed by the 
usual service wholesaler, such as rota¬ 
tion of stocks in retail stores, the build¬ 


ing of displays and the exchanging of 
stale merchandise; 

(3) The number of manufacturers 
whose products you distribute, and the 
number of those who suggested to you 
resale prices; 

(4) Any other information you con¬ 
sider relevant to demonstrating the sim¬ 
ilarity between your functions and those 
of a wagon wholesaler, and the difference 
between your functions and those of the 
usual service wholesalers. 

2. Section 28b paragraph (b) is 
amended by substituting the date Sep¬ 
tember 30,1951 for the date May 31,1951. 

3. Section 35 paragraph (b) (19) is 
amended to read as follows; 

(19) “Meat, canned” includes but is 
not limited to, canned or glass chicken 
products, canned or glass turkey prod¬ 
ucts, chicken and noodles, meat gravy, 
meat ravioli, pickled meats, luncheon 
meats, chili con came, meat stews, meat 
spreads, and spaghetti and meat balls. 
Not included in this definition are pigs 
feet, scrapple, tamales, tripe, veal loaf, 
mincemeat, frozen food products in 
which meat, chicken, or turkey are com¬ 
bined with other ingredients, frozen 
meat gravies and frozen meat stews and 
pies. 

4. Section 35 paragraph (c) (19) is 
amended by deleting the words “and any 
canned meat which is removed from the 
can by the retailer and sold sliced in 
smaller amounts”. 

5. Section 35 paragraph (d) (8) “Pish, 
Processed” is amended to read as fol¬ 
lows: 

(8) Excluded are: Fresh fish and sea 
food, canned clam juice, fish and sea food 
pates, pastes and purees, sauce contain¬ 
ing fish and sea food, fish roe, caviar, fish 
and sea food hors d’oeuvres, imported 
“fish, processed” if imported in consumer 
size containers, except tuna, crabmeat 
and salmon. 

(8ec. 704. 64 Stat. 816. as amended; 60 U. 8. C. 
App. Sup. 2154) 

Effective date . This amendment shall 
become effective on August 27, 1951. 

Note: The record-keeping and reporting 
requirements of this amendment have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 22, 1951. 

[F. R. Doc. 61-10246; Filed, Aug. 22, 1951; 

11:52 a. m.] 


(Celling Price Regulation 15. Arndt. 6J 

CPR 15— Ceiling Prices of Certain 
Poods Sold at Retail in Group 3 and 
Group 4 Stores 

miscellaneous amendments 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 P. R. 6105), and Economic 
Stabilization Agency General Order No. 2 
(16 P. R. 738), this Amendment 6 to 
Ceiling Price Regulation 15 is hereby 
issued. 


statement of considerations 

This amendment establishes a provi¬ 
sion for the pricing of certain special 
promotions in the form of joint sales; 
extends the date for filing applications 
for adjustments for “specialty” retailers; 
corrects certain typographical errors; 
and removes tub or bulk butter from the 
provisions of this regulation. 

Manufacturers have historically used 
various types of promotional deals to 
induce consumers to try their products, 
to obtain additional distribution or to in¬ 
crease sales. Under present provisions 
of CPR 15 any free goods or any special 
reduction in price to retailers must be 
reflected in the “net cost” by retailers in 
figuring ceiling prices. This is proper 
when the special promotion is only a 
device for reducing the “net cost” to 
retailers. However, actual promotional 
deals under these present provisions are 
placed under a handicap because retail¬ 
ers have a completely unrealistic “net 
cost” on which to apply their markups, 
resulting in little or no profit margin to 
retailers on such deals. In order to in¬ 
duce retailers to go to the extra bother 
and incur the added overhead of han¬ 
dling special promotions in the form of 
joint sales this amendment provides 
that they receive a markup more in line 
with their historic markups on these 
sales. This will facilitate true special 
promotions in the form of joint sales, 
resulting in consumers benefiting by pur¬ 
chasing the items so sold at considerably 
less than the regular ceiling prices. Re¬ 
tailers may now figure ceiling prices for 
certain special promotions in the form of 
joint sales which will provide for a nor¬ 
mal margin of profit on the special item 
in the joint sale. The price for the spe¬ 
cial item must be 50 percent or less of 
the retailer’s existing ceiling price for 
the item, or for a new item for which 
the retailer does not have an existing 
ceiling price, he may use as his markup 
a maximum of 3 cents per item. This 
3-cent markup is based upon the fact 
that historically most special promotions 
in the form of joint sales have been so 
set up that the average return to the 
retailer on the special item was 3 cents. 

Amendment 2 to CPR 15 provided an 
adjustment provision, with a filing date 
which has expired, for “specialty” re¬ 
tailers. Since many retailers did not 
have sufficient time to file before the 
deadline, the filing date is extended to 
September 30, 1951. 

This amendment removes tub butter 
from the CPR 15 commodity definition 
of “butter” and limits the coverage to 
packaged butter. Evidence has been 
presented to OPS which indicates that 
tub butter is handled and sold in an en¬ 
tirely different manner than butter 
which the retailer buys already pack¬ 
aged. This provision places sales of such 
bulk butter under the base period ceil¬ 
ings of the General Ceiling Price Regu¬ 
lation. 

In the formulation of these amend¬ 
ments, special circumstances have ren¬ 
dered impractical consultation with 
official advisory committees, including 
trade association representatives; how¬ 
ever, the provisions of this amendment 
incorporate the recommendations of 
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persons representing substantial seg¬ 
ments of the industry. In the judgment 
of the Director of Price Stabilization the 
provisions of this amendment are gen¬ 
erally fair and equitable and are neces¬ 
sary to effectuate the purposes of Title 
IV of the Defense Production Act of 1950, 
as amended. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended; to prices pre¬ 
vailing during the period from May 24, 
1950 to June 24, 1950, inclusive; and to 
relevant factors of general applicability. 

AMENDATORY PROVISIONS 

1. Section 3 is amended by adding a 
new paragraph (d) to read as follows; 

(d) Pricing special promotions. 
Where you have a “special promotion” 
consisting of two or more items bound 
together for joint sale or bearing appro¬ 
priate printing or labeling referring to 
the joint sale, you shall compute your 
ceiling price for the joint sale as follows: 

(1) Determine which item or items 
are the regular portion of the “special 
promotion” and which item or items are 
the “special” portion. 

(2) For the regular item or items 
compute your ceiling prices according to 
this regulation, disregarding entirely the 
special item or items. 

(3) For the special item or items you 
may charge up to 50 percent of your 
existing ceiling price for those items. 

<4) If you have no existing ceiling 
price for the special item or items you 
may use as your markup a maximum of 
3 cents per item, 

(5) Your ceiling price for the joint 
sale is the sum of the ceiling price for 
the regular item plus the price deter¬ 
mined under subparagraph (3) or (4) 
of this paragraph for the special items. 

You may not price any special promotion 
on the same items under this paragraph 
for a period of more than 120 days. Also 
you may not price under this paragraph 
another special promotion on the same 
Items until six months after the conclu¬ 
sion of the previous such offering. 

2. Section 26a paragraph (b) is 
amended by substituting the date Sep¬ 
tember 30, 1951, for the date May 30, 
1951. 

3. Section 35 paragraph (i) is 
amended by placing a comma after the 
word “boats” in the second sentence. 

4. Section 37 paragraph (b) (19) is 
amended to read as follows: 

(19) “Meat, canned” includes but is 
not limited to, canned or glass chicken 
products, canned or glass turkey prod¬ 
ucts, chicken and noodles, meat gravy, 
meat ravioli, pickled meats, luncheon 
meats, chili con came, meat stews, meat 
spreads and spaghetti and meat balls. 
Not included in this definition are pigs 
feet, scrapple, tamales, tripe, veal loaf, 
mincemeat, frozen food products in 
which meat, chicken or turkey are com¬ 
bined with other ingredients, frozen 
meat gravies and frozen meat stews and 
pies. 


RULES AND REGULATIONS 

5. In section 38 paragraph (b) the 
•‘butter” commodity definition under 
“dairy products” is amended to read as 
follows: “Butter (packaged) means only 
butter from milk, including but not lim¬ 
ited to. processed salted, unsalted and 
whipped butter. Not included in this 
definition are peanut, nut, fruit or honey 
butters.” 

Paragraph (c) of the same commodity 
definition is amended to read as follows: 
“Butter excluded: Bulk or tub butter.” 

6. Section 39 paragraph (a) Table C 
is amended as follows: “Where the net 
cost is 34 cents and the markup is 25 
percent the ceiling price of 42 cents is 
changed to read 43 cents and where the 
net cost is 72 V 2 cents and the markup is 
29 percent the ceiling price of 93 cents 
is changed to read 94 cents.” 

(Sec. 704. 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective on August 27, 1951. 

Michael V. DiSallb, 
Director of Price Stabilization . 

August 22, 1951. 

(P. R. Doc. 51-10247; Filed, Aug. 22, 1951; 

11:52 a. m.J 


[Celling Price Regulation 16, Amdt. 61 

CPR 16 —Ceiling Prices of Certain 

Foods Sold at Retail in Group 1 and 

Group 2 Stores 

miscellaneous amendments 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 F. R. 6105), and Economic Sta¬ 
bilization Agency General Order No. 2 
(16 F. R. 738). this Amendment 6 to Ceil¬ 
ing Price Regulation 16 is hereby issued. 

statement of considerations 

This amendment establishes a provi¬ 
sion for the pricing of certain special 
promotions in the form of joint sales; 
extends the date for filing applications 
for adjustment for “specialty” retailers; 
corrects certain typographical errors; 
permits Group 1 stores to reclassify as 
Group 2 stores; and removes tub or bulk 
butter from the provisions of this reg¬ 
ulation. 

Manufacturers have historically used 
various types of promotional deals to 
induce consumers to try their products, 
to obtain additional distribution or in¬ 
crease sales. Under present provisions 
of CPR 16 any free goods or any special 
reduction in price to retailers must be 
reflected in the “net cost” by retailers in 
figuring ceiling prices. This is proper 
when the special promotion is only a 
device for reducing the “net cost” to re¬ 
tailers. However, actual promotional 
deals under these present provisions are 
placed under a handicap because retail¬ 
ers have a completely unrealistic “net 
cost’* on which to apply their markups, 
resulting in little or no profit margin to 
retailers on such deals. In order to in¬ 
duce retailers to go to the extra bother 
and incur the added overhead of han¬ 
dling special promotions in the form of 
joint sales this amendment provides that 
they receive a markup more in line with 


their historic markups on these sales. 
This will facilitate true special promo¬ 
tions in the form of joint sales, resulting 
in consumers benefiting by purchasing 
the items so said at considerably less 
than the regular ceiling prices. Retail¬ 
ers may now figure ceiling prices for cer¬ 
tain special promotions in the form of 
join sales which will piovide for a 
normal margin of profit on the special 
item in the joint sale. The price for the 
special item must be 50 percent or less 
of the retailer’s existing ceiling price for 
the item, or for a new item for which 
the retailer does not have an existing 
ceiling price, he may use as his markup 
a maximum of 3 cents per item. This 
3-cent markup is based upon the fact 
that historically most special promotions 
in the form of joint sales have been so 
set up that the average return to the 
retailer on the special item was 3 cents. 

Amendment 2 to CPR 16 provided an 
adjustment provision, with a filing date 
which has expired, for “specialty” re¬ 
tailers. Since many retailers did not 
have sufficient time to file before the 
deadline, the filing date is extended to 
September 30. 1951. 

This amendment removes tub butter 
from the CPR 16 commodity definition 
of “butter” and limits the coverage to 
packaged butter. Evidence has been 
presented to OPS which indicates that 
tub butter is handled and sold in an 
entirely different manner than butter 
which the retailer buys already pack¬ 
aged. This provision places sales of such 
bulk butter under the base period ceil¬ 
ings of the General Ceiling Price Regu¬ 
lation. 

CPR’s 15 and 16 permit Group 3 re¬ 
tailers to reclassify to Group 4, and 
Group 1 retailers to reclassify to Group 
3 or 4. It has been determined that pro¬ 
vision should be made to permit Group 
1 retailers to reclassify to Group 2. This 
provision will result in a reduction of 
ceiling prices and a saving to the con¬ 
sumer. 

In the formulation of these amend¬ 
ments, special circumstances have ren¬ 
dered impractical consultation with 
official advisory committees, including 
trade association representatives; how¬ 
ever, the provisions of this amendment 
incorporate the recommendations of per¬ 
sons representing substantial segments 
of the industry. In the judgment of 
the Director of Price Stabilization the 
provisions of this amendment are gen¬ 
erally fair and equitable and are neces¬ 
sary to effectuate the purposes of Title 
IV of the Defense Production Act of 
1950, as amended. 

So far as practicable the Director of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended; to prices pre¬ 
vailing during the period from May 24, 
1950 to June 24. 1950, inclusive; and to 
relevant factors of general applicability. 

amendatory provisions 

1. Section 2, paragraph (d) is amend¬ 
ed to read as follows: 

(d) When you choose to treat your 
store as a Group 2,3 or 4 store. You may 
choose to treat your store as either a 
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Group 2 store under this regulation or a 
Group 3 or 4 store under Ceiling Price 
Regulation No. 15 and display a sign in 
your store as a member of such other 

group if you: 

(1) Figure your ceiling prices for all 
the items listed in Tables A and B of this 
regulation as a member of the group 

you choose: and 

(2) Notify the OPS District Office for 
your area of these facts. 

2. Section 3 is amended by adding a 
new paragraph (d> to read as follows: 

(d) Pricing special promotions. Where 
you have a “special promotion” consist¬ 
ing of two or more items bound together 
for joint sale or bearing appropriate 
printing or labeling referring to the 
joint sale, you shall compute your ceil¬ 
ing price for the joint sale as follows: 

(1) Determine which item or items are 
the regular portion of the “special pro¬ 
motion” and which item or items are 
the “special” portion. 

(2) For the regular item or items 
compute your ceiling prices according to 
this regulation, disregarding entirely 
the special item or items. 

(3) For the special item or items you 
may charge up to 50 percent of your 
existing ceiling price for those items. 

<4) If you have no existing ceiling 
price for the special item or items you 
may use as your markup a maximum of 
3 cents per item. 

(5) Your ceiling price for the joint 
sale is the sum of the ceiling price for 
the regular item plus the price deter¬ 
mined under subparagraphs (3) or (4) 
of this paragraph for the special items. 

You may not price any special promotion 
on the same items under this paragraph 
for a period of more than 120 days. Also 
you may not price under this paragraph 
another special promotion on the same 
items until six months after the conclu¬ 
sion of the previous such offering. 

3. Section 24a paragraph (b) is 
amended by substituting the date Sep¬ 
tember 30,1951 for the date May 30,1951. 

4. Section 32 paragraph (b) (19) is 
amended to read as follows: 

(19) “Meat, canned” includes but is 
not limited to, canned or glass chicken 
products, canned or glass turkey prod¬ 
ucts, chicken and noodles, meat gravy, 
meat ravioli, pickled meats, luncheon 
nieats, chili con carne, meat stews, meat 
spreads and spaghetti and meat balls. 
Not included in this definition are pigs 
feet, scrapple, tamales, tripe, veal loaf, 
mincemeat, frozen food products in 
*hieh meat, chicken or turkey are com¬ 
bined with other ingredients, frozen 
meat gravies and frozen meat stews and 
Pies. 

111 section 33 paragraph (b), the 
butter” commodity definition under 
dairy products” is amended to read as 
follows: “Butter (packaged) means only 
butter from milk, including but not lim- 
itea to, processed salted, unsalted and 
pipped butter. Not included in this 

butters^ are Peanut ’ nut fruit or hone y 
No. 164-6 


Paragraph (c) of the same commodity 
definition is amended to read as follows: 
“Butter excluded: Bulk or tub butter.” 

6. Section 34 paragraph (a) Table C 
is amended as follows: “Where the net 
cost is 34 cents and the markup is 25 
percent the ceiling price of 42 cents is 
changed to read 43 cents, and where the 
net cost is 72 *4 cents and the markup 
is 29 percent the ceiling price of 93 cents 
is changed to read 94 cents.” 

(Sec. 704, 64 St at. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Effective date. This amendment shall 
become effective on August 27, 1951. 

Note: The record-keeping and reporting 
requirements of this amendment have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act 
of 1942. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 22, 1951. 

(F. R. Doc. 51-10248; Filed. Aug. 22. 1951; 
11:53 a. m.J 


(Ceiling Price Regulation 34, Amdt. 1 to Sup¬ 
plementary Regulation 1J 

CPR 34— Services 

SR 1— Wholesale Dry Cleaning. Finish¬ 
ing and Dyeing in the New York City 

Area 

WESTCHESTER COUNTY, NEW YORK 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment to Sup¬ 
plementary Regulation 1 (16 F. R. 5698) 
to Ceiling Price Regulation 34 (16 F. R. 
4446) is hereby issued. 

STATEMENT OP CONSIDERATIONS 

This amendment to Supplementary 
Regulation 1 to Ceiling Price Regulation 
34 authorizes wholesalers of dry clean¬ 
ing. finishing and dyeing services in 
Westchester County. New York, to revert 
to prevailing prices charged prior to June 
14, 1951 for cleaning and finishing cer¬ 
tain garments. 

Since 1942, prices for wholesale clean¬ 
ing and finishing services have been 
slightly higher in Westchester County 
than in the other seven counties in the 
New York City area. At the time Sup¬ 
plementary Regulation 1 was issued, the 
fact that there existed in Westchester 
County a slightly higher price differen¬ 
tial for the cleaning and finishing of 
certain garments was not taken into con¬ 
sideration when the schedule of prices 
was prepared, thus resulting in a roll¬ 
back of certain prices charged by five or 
six plants servicing this County. There¬ 
fore, this action not only precluded the 
recovery of increased labor and material 
costs by those plants, but instead re¬ 
duced some of their prices. 

This amendment merely restores to 
wholesalers selling services in West¬ 
chester County prices prevailing prior to 
the issuance of Supplementary Regula¬ 
tion 1 for cleaning and finishing certain 
garments. 


The limited nature of the provisions 
of this amendment to Supplementary 
Regulation 1 made it unnecessary to con¬ 
sult formally with industry representa¬ 
tives. However, various representatives 
from the affected service fields were in¬ 
formally consulted and consideration 
was given to their recommendations. In 
the judgment of the Director of Price 
Stabilization the provisions of this reg¬ 
ulation are generally fair and equitable 
and are necessary to effectuate the pur¬ 
poses of Title IV of the Defense Produc¬ 
tion Act of 1950, as amended. 

AMENDATORY PROVISIONS 

.Supplementary Regulation 1 to Ceiling 
Price Regulation 34 is hereby amended 
in the following respects: 

1. Paragraph (a) of section 3 is 
amended by adding in the first sentence 
after “Westchester”, the following, 
“(with certain exceptions set forth in 
subparagraph (3)) ”, so that section 3 (a) 
reads as follows: 

Sec. 3. Ceiling prices, (a) The ceiling 
prices which may be charged by sellers 
of wholesale cleaning, finishing and dye¬ 
ing services in the counties of Bronx, 
Kings, Nassau, New York, Queens, Rich¬ 
mond, Suffolk and Westchester (with 
certain exceptions set forth in subpara¬ 
graph (3) of this paragraph), New York, 
shall be as follows: 

2. The subparagraph entitled “(a)” of 
paragraph (a) of section 3 is amended 
by striking the letter ”(a)” in the first 
line thereof and inserting in its place the 
figure “(I)”. 

3. The subparagraph entitled “(b)” of 
paragraph (a) of section 3 is amended 
by striking the letter “(b)” in the first 
line thereof and inserting in its place the 
figure “(2)". 

4. A new subparagraph (3) is added 
to paragraph (a) of section 3 to read as 
follows: 

(3) Certain exceptions in Westchester 
County, New York. In the area begin¬ 
ning with the Bronx-Westchester line 
and extending north, east and west to the 
limits of and including the City of White 
Plains, the ceiling prices for “Sales to 
Outlets”, “Cleaned and Finished”, for 
Mefi’s, Women’s and Children’s Suits, 
Topcoats, Overcoats and Children's 
Dresses and Ladies Dresses (plain—up to 
4 pleats) shall be $.60. In the area be¬ 
ginning with the North City Line of the 
City of White Plains and extending 
north, east and west for the remainder 
of Westchester County, the ceiling prices 
for “Sales to Outlets”, “Cleaned and 
Finished” for Men’s, Women’s and Chil¬ 
dren’s Suits, Topcoats, Overcoats and 
Children’s Dresses and Ladies' Dresses 
(plain—up to 4 pleats) shall be $.60; for 
“Sales to Outlets”, “cleaned only”, the 
ceiling prices for Men’s, Women’s and 
Children’s Suits, and Children’s Dresses 
and Ladies' Dresses (plain—up to 4 
pleats) shall be $.30. All other prices 
in Schedule A are applicable to whole¬ 
sale dry cleaning and finishing and dye¬ 
ing services in Westchester County, New 
York. 
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RULES AND REGULATIONS 


Effective date. This amendment shall 
become effective on August 27, 1951. 

(Sec. 704, 64 Stat. 816, as amended; BO U. S. C. 
App. Sup. 2164) 

Michael V. DiSalle, 
Director, 

Office of Price Stabilization . 
August 22, 1951. 

(P. R. Doc. 51-10249; Filed, Aug. 22, 1951; 
11:53 a. m.J 


(Ceiling Price Regulation 30, Arndt. 8] 

CPR 30—Machinery and Related Man¬ 
ufactured Goods 

brand name manufacturers 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 

2 (16 F. R. 738), this Amendment 8 to 
Celling Price Regulation 30 is hereby 
issued. 

statement of considerations 

Ceiling Price Regulation 30 as orig¬ 
inally issued included within its coverage 
any person who sells a commodity un¬ 
der his own brand or trade name. These 
sellers wer? included within the cover¬ 
age of Ceiling Price Regulation 30 be¬ 
cause their pricing practices generally 
conformed to the pricing practices of 
producers. However, experience under 
the regulation has indicated that the 
provisions of Ceiling Price Regulation 
30 are not well adapted to the pricing 
of commodities by persons who do not 
perform any manufacturing functions 
with respect to the same or similar com¬ 
modities. or commodities for which the 
commodities he purchases are used as 
replacement parts. Generally, such sell¬ 
ers determine their selling prices in the 
same manner as resellers who do not sell 
commodities under their own brand or 
trade name. Accordingly, the regula¬ 
tion has been amended to limit its cov¬ 
erage to those persons who sell a com¬ 
modity under their own brand or trade 
name, where they produce the same or 
a similar commodity in their own plant, 
or where the commodity which they sell 
under their own brand or trade name 
is a replacement part for a commodity 
which they produce in their own plant. 

The wide coverage of this amendment 
made it impossible to consult in detail 
with representatives of all the industries 
affected. However, in the preparation of 
this amendment conferences were held 
with many industry representatives and 
consideration was given to their recom¬ 
mendations. 

amendatory provisions 

Section 45 (k) (3) is amended to read 
as follows; 

(3) Any person who sells a commod¬ 
ity under his own brand or trade name, 
where he produces the same or a similar 
commodity in his own plant, or where 
the commodity which he sells under his 
own brand or trade name is a replace¬ 
ment part for a commodity which he 
produces in his own plant. 


Effective date. The effective date of 
this amendment is August 27, 1951. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 22,1951. 

[P. R. Doc. 51-10256; Piled, Aug. 22, 1951; 
4:00 p. m.J 


(General Ceiling Price Regulation, Arndt. 5 
to Supplementary Regulation 5J 

GCPR, SR 5— Retail Prices for New and 
Used Automobiles 

PRICING OF SPECIALLY DESIGNED AUTOMO¬ 
BILES AND AUTOMOBILES CONTAINING CER¬ 
TAIN AIR-CONDITIONING UNITS 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 F. R. 6105) and Economic Sta¬ 
bilization Agency General Order No. 2 
(16 F. R. 738) this Amendment 5 to 
Supplementary Regulation 5 (16 F. R. 
1769) to the General Ceiling Price Reg¬ 
ulation is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment permits the ceiling 
price of used cars to be increased by the 
price of compressor type, refrigerated 
air-conditioning units which have been 
installed in used cars in certain sections 
of the country. Such units are of consid¬ 
erable original cost and of continuing 
value to users in those areas. For this 
reason used cars equipped with these 
units have customarily commanded a 
price which reflected in part the cost of 
the units. 

This amendment also makes it clear 
that a seller of a used car which has been 
modified from its original design by the 
addition of a custom body or a specially 
designed engine determines the price of 
such automobile under the General Ceil¬ 
ing Price Regulation rather than by any 
price set forth in a guide book. The 
change effected by such a modification 
takes the car out of the model designa¬ 
tion used in the guide book. 

This action is taken as a result of re¬ 
quests from numerous sellers of used 
automobiles. No further consultation 
with representatives of the industry was 
deemed necessary or practical. 

AMENDATORY PROVISIONS 

Supplementary Regulation 5 to the 
General Ceiling Price Regulation is 
amended in the folio wing'respects: 

1. Section 4 (c) is amended to read as 
follows: 

(c) The ceiling price may be increased 
by the amount of the used equipment 
price for any radio, heater, or optional 
transmission or drive which is furnished 
with the car and for which a used equip¬ 
ment price is separately listed in the 
guide which the seller uses. The ceiling 
price may also be increased by the price 
of any compressor type, refrigerated air- 
conditioning unit installed in used cars, 
the price of which unit shall be deter¬ 
mined under the provisions of the Gen¬ 
eral Ceiling Price Regulations. 


2. Section 4 (d) Is amended to read as 
follows: 

(d) If the guide does not list any model 
of the used car, or if the used car has 
been substantially modified from its orig¬ 
inal design by the addition of a special 
body or engine, the ceiling price shall be 
determined under the provisions of the 
General Ceiling Price Regulation. 

Effective date. This Amendment 5 to 
Supplementary Regulation 5 to the Gen¬ 
eral Ceiling Price Regulation shall be¬ 
come effective August 27, 1951. 

(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154) 

Michael V. DiSalle. 
Director of Price Stabilization. 

August 22, 1951. 

[P. R. Doc. 51-10257; Filed, Aug. 22, 1951; 
4:00 p. m.] 


[General CeUlng Price Regulation, Amdt. 1 
to Supplementary Regulation 49 J 

GCPR. SR 49— Basic Tire Carcasses, 
Recapped and Retreaded Tires 


DEFINITION OF BASIC TIRE CARCASS AND 
MODIFICATION OF METHOD FOR CALCULAT¬ 
ING CEILING PRICES OF RECAPPED TIRES 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Amendment 1 to 
Supplementary Regulation 49 to the 
General Ceiling Price Regulation is 
issued. 


STATEMENT OF CONSIDERATIONS 

In the interest of clarifying SR 49 to 
GCPR, this amendment distinguishes a 
basic tire carcass both from used and 
scrap tires by supplying the definition 
of “basic tire carcass’* which appears in 
section 1 

As SR 49 formerly read, the recapper’s 
ceiling price to a dealer would be his 
wholesale price for the recapping serv¬ 
ice, plus his wholesale price for the basic 
tire carcass, which was specified to be 
$2.60. Actually, however, though tne 
cost of a basic tire carcass to a recapper 
is generally $2.60, the recappers price 
to the dealer has generally been $ 3 .du. 
Therefore section 3 is amended in oraer 
to permit the recapper himself rather 
than any dealer in recapped tires subse¬ 
quent to the recapper to obtain theyu 
cent differential between the wholesale 
and retail price of the basic tire carcass, 
permitted under section 2. lTWill - frV 

The result not only follows Industry 
practice, but is based in part on the J 
that the recapper rather than any sub 
sequent dealer bears the 
curred in connection with the carcasses, 
including those of collection, mspectio , 
and losses thru guarantees. 

In the limited cases, however wnere 
a basic tire carcass is f^ppUedy 
dealer to a recapper, and the recapp 
turns over a recapped tire to the cL • 
the two transfers will naturally be 
garded as parts of one transactor. 
to such transaction, the recapper 
of course be permitted to cliarg 
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dealer only for the recapping service. 
Thus the dealer, who will have bought 
the basic tire carcass for no more than 
the wholesale ceiling price of $2.60. will 
compute his ceiling price for the re¬ 
capped tire sold to the ultimate user by 
adding to his retail ceiling price for the 
recapping service the retail ceiling price 
of the basic tire carcass. $3.50, so that 
the dealer gets the 90 cent differential 
in such case. 

Since the original issuance of SR 49 
inadvertently contained certain depar¬ 
tures from GCPR price levels, such 
changes in ceiling prices as are brought 
about by this amendment merely restore 
the general level of GCPR ceiling prices. 

In view of the fact that this amend¬ 
ment restores price practices in effect 
under the General Ceiling Price Regu¬ 
lation, the Director has not found it 
necessary or practicable to consult for¬ 
mally with industry prior to the formu¬ 
lation of this amendment. There has 
been, however, consultation with indi¬ 
vidual members of the industry and con¬ 
sideration has been given to their recom¬ 
mendations. 

AMENDATORY PROVISIONS 

1. Section. 1 is amended by adding 
the following paragraph: 

A basic tire carcass is a tire whose 
tread design has been worn smooth for 
4 or more consecutive inches in any di¬ 
rection but is sound or has been made 
sound with vulcanized repairs, and can 
be recapped or retreaded for safe use 
under normal operating conditions. A 
sound tire is one in need of no repair. 

2. Paragraph (a) of section 3 is 
amended to read as follows: 

(a) Passenger tires. The ceiling price 
for the sale of a recapped or retreaded 
passenger car tire shall be the particular 
seller's ceiling price for the recapping 
service, as determined under CPR 34, 
plus S3.50. • 

Effective date . This amendment shall 
become effective on August 27.1951. 

(Sec. 704, 64 Stat. 816, as amended; 50 
u - S. C. App. Sup. 2154) 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 22, 1951. 

IF R. Doc. 51-10250; Piled. Aug. 22. 1951; 

11:53 a. m.J 


[General Overriding Regulation 17] 

GOR 17— Sales by Concessioners of the 
National Park Service 

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
Wk Law 96. 82nd Cong.), 

«r^ CU H Ve ° rder 10161 (15 F - R - 6105), 
ana Economic Stabilization Agency 
general Order No. 2 (16 P. R. 738), this 
General Overriding Regulation 17 is 
nereby issued. 

statement op considerations 

u eral ° verrldl ng Regulation 17 es- 
lishes ceiling prices for certain sales 

6ervk;e CeSSi0nerS ° f the National Park 


In accordance with the act of August 
25, 1916, c. 408, sec. 1, 39 Stat. 535, as 
amended (16 U. S. C. 1) (1946 ed.), the 
National Park Service of the Depart¬ 
ment of Interior is responsible for the 
administration of the national parks, 
monuments, and other areas and for the 
conservation and enjoyment thereof. 
Under this act, the National Park Serv¬ 
ice enters into contracts with conces¬ 
sioners for the purpose of providing nec¬ 
essary accommodations, commodities, 
facilities, and services for visitors to such 
areas. These contracts provide that all 
rates and prices charged to the visiting 
public by the concessioners shall be sub¬ 
ject to regulation and control by the 
National Park Service. 

During the many years that the Na¬ 
tional Park Service has exercised control 
over such concession operations, it has 
developed a system of review prior to 
approval and of policing after approval 
which utilizes the superintendent of the 
area concerned and his staff, technical 
concession management personnel in the 
regional offices of the National Park 
Service, and personnel of the Conces¬ 
sions Management Division in the Na¬ 
tional office. This control is designed to 
provide reasonable rates to the visiting 
public, taking into consideration the 
many factors involved in furnishing 
commodities and services in the areas, 
such as the seasonal nature of the op¬ 
erations, accessibility, availability and 
cost of labor and materials, prices 
charged for comparable items and serv¬ 
ices outside such areas, and the neces¬ 
sity of permitting the concessioners to 
earn a fair profit on their operations as 
a whole. The Office of Price Stabiliza¬ 
tion has compared many of the prices 
being charged by concessioners of the 
National Park Service and has found 
them to be generally in line with those 
prevailing for comparable items in areas 
outside the jurisdiction of the National 
Park Service. 

The number and type of commodities 
and services offered by the concessioners 
very with the size of the operations. 
However, some offer more than four 
hundred commodities and services, in¬ 
cluding such items as transportation, 
lodging, groceries, garages, service sta¬ 
tions. souvenirs, laundry and dry clean¬ 
ing, barber shops, restaurants, shoe re¬ 
pairs, ski-lifts, golf courses, etc. Under 
existing regulations, the establishment 
of ceiling prices for some of these com¬ 
modities and services has been delegated 
to the District offices of the Office of 
Price Stabilization; others must be han¬ 
dled by the National office. 

Since most of the national park con¬ 
cessions are seasonal in nature, the Na¬ 
tional Park Service generally begins dur¬ 
ing the fall of each year to examine and 
approve rates and price schedules sub¬ 
mitted by the concessioners for the fol¬ 
lowing year’s operations. Many such 
schedules are approved by December. 
At the time of the issuance of the Gen¬ 
eral Ceiling Price Regulation on Jan¬ 
uary 25. 1951, more than 95 percent of 
all of the concessioners had submitted 
rate and price schedules to the National 
Park Service for its approval. Such 
schedules, when approved, would have 
been effective during the 1951 season. 


However, the price freeze prevented the 
National Park Service from approving 
rates and prices for commodities and 
services covered by the said regulation. 

This regulation is deemed necessary 
in order to eliminate the filing of nu¬ 
merous applications with the District 
and National offices of the Office of Price 
Stabilization and to permit the National 
Park Service to give force and effect to 
its contracts, of which rate control over 
concession operations is an integral part. 

Under the circumstances existing in 
this case, it is felt that the prices and 
rates which are subject to the approval 
of the National Park Service should be 
handled on an over-all basis and that 
centralization in the National office of 
the Office of Price Stabilization is de¬ 
sirable. 

With respect to the commodities and 
services covered, this regulation super¬ 
sedes all other regulations, except, how¬ 
ever, that concessioners are required to 
preserve their records of prices in effect 
for commodities and services offered for 
delivery during the base period Decem¬ 
ber 19. 1950 to January 25. 1951. 

In the judgment of the Director of 
Price Stabilization the provisions of this 
regulation are generally fair and equi¬ 
table and are necessary to effectuate the 
purpose of Title IV of the Defense Pro¬ 
duction Act of 1950, as amended. 

Prior to the issuance of this regulation, 
the Director consulted with the National 
Park Service and with representative 
concessioners and has given considera¬ 
tion to their recommendations. 

regulatory provisions 

Sec. 

1. What this regulation does. 

2. Sales by concessioners of- the National 

Park Service. 

3. Records. 

4. Prohibitions. 

5. Definitions. 

Authority: Sections 1 to 5 Issued under 
Sec. 704, 64 Stat. 816, as amended: 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended: 50 U. S. C. App. 
Sup. 2101-2110. E. O. 10161. Sept. 9, 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp. 

Section 1. What this regulation does. 
This regulation establishes ceiling prices 
for sales by concessioners of the National 
Park Service of commodities and services 
which are subject to price control. It 
does not apply to any commodity or serv¬ 
ice which is now or hereafter exempted 
from price control by any other price 
regulation. 

Sec. 2. Sales by concessioners of the 
National Park Service. Notwithstanding 
the provisions of any other price regula¬ 
tion, the ceiling price for the sale by a 
concessioner of the National Park Serv¬ 
ice of any commodity or service for which 
a price is specified in any contract with, 
or rate schedule approved by, the Na¬ 
tional Park Service for the calendar year 
1951 shall be the price specified in such 
contract or rate schedule: Provided, 
however , That (1) such contracts and 
rate schedules shall be filed by the Na¬ 
tional Park Service with the Office of 
Price Stabilization, and (2) any price 
subsequently approved by the National 
Park Service which varies from the price 
so specified shall, following such ap¬ 
proval, be filed by the National Park 
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Service with the Office of Price Stabiliza¬ 
tion. Washington 25. D. C.. together with 
justification for such variation, and. if 
not objected to by the Office of Price Sta¬ 
bilization within 30 days following the 
receipt thereof, shall become the ceiling 
price for any such sale after that date. 

Sec. 3. Records. A seller of commodi¬ 
ties and services, the ceiling price for 
which is established by this regulation, 
shall not be required to comply with the 
reporting or record-keeping provisions 
of any other price regulation but must 
preserve and keep available for exam¬ 
ination by the Director of Price Stabili¬ 
zation records in his possession showing 
the prices charged by him for the com¬ 
modities and services which he delivered 
or offered to deliver during the base pe¬ 
riod December 19, 1950, to January 25, 
1951. 

Sec. 4. Prohibitioiis. No person cov¬ 
ered by this regulation shall sell, or in 
the regular course of business buy, any 
commodity or service at a price higher 
than the applicable ceiling price estab¬ 
lished by this regulation. Persons vio¬ 
lating any provision of this regulation 
are subject to the criminal penalties, 
civil enforcement actions, and suits for 
treble damages provided for by the 
Defense Production Act of 1950, as 
amended. 

Sec. 5. Definitions. “Price regulation** 
means a ceiling price regulation hereto¬ 
fore or hereafter issued by the Office of 
Price Stabilization, and any amendment 
or supplement thereto or order issued 
thereunder. 

Effective date . This General Overrid¬ 
ing Regulation 17 shall become effective 
August 27. 1951, 

Note: The reporting requirements of this 
General Overriding Regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 22, 1951. 

|F. R. Doc. 51-10251: Filed, Aug. 22, 1951; 

11:53 a. m.J 


Chapter VI—National Production Au¬ 
thority, Department of Commerce 

[CMP Regulation No. 3, Direction 3) 

CMP Reg. 3—Preference Status of De¬ 
livery Orders Under the Controlled 
Materials Plan 

dir. 3—status of certain orders for con¬ 
trolled materials during the fourth 

QUARTER of 1951 

This direction under CMP Regulation 
No. 3 is found necessary and appropriate 
to promote the national defense and is 
issued pursuant to the Defense Produc¬ 
tion Act of 1950, as amended. In the 
formulation of this direction, consulta¬ 
tion with industry representatives has 
been rendered impracticable due to the 
need for immediate action and because 
the direction affects many different in¬ 
dustries. 

Section 1. Since CMP allotments for 
delivery of controlled materials during 


the fourth quarter of 1951 will be issued 
to persons who previously operated under 
the provisions of NPA Orders M-47A 
and M-68, it is the purpose of this direc¬ 
tion to give such persons sufficient time 
to convert unrated orders for controlled 
materials which they have placed for de¬ 
livery during the fourth quarter of 1951 
into authorized controlled material or¬ 
ders, thus also minimizing disruption of 
mill schedules and production of con¬ 
sumer durable goods and passenger auto¬ 
mobiles. 

Sec. 2. Notwithstanding the provi¬ 
sions of section 4 of CMP Regulation 
No. 3, an unrated order which has been 
accepted by a controlled materials pro¬ 
ducer for delivery of controlled mate¬ 
rials during the fourth quarter of 1951 
shall have equal preferential status with 
an authorized controlled material order 
until September 10.1951. Subsequent jbo 
September 10, 1951, the provisions of 
said section 4 of CMP Regulation No. 3 
shall govern such delivery orders for 
controlled materials. If an unrated de¬ 
livery order for controlled materials has 
not been converted into an authorized 
controlled material, order on or before 
September 10, 1951, the controlled ma¬ 
terials producer by whom it has been 
accepted shall cancel it. 

(Sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2154. Interpret or apply 
sec. 101, 64 Stat. 799, as amended; 50 U. S. C. 
App. Sup. 2071; sec. 101, E. O 10161, Sept. 
9, 1950, 15 F. R. 6105, 3 CFR, 1950 Sup.; 
sec. 2, E. O. 10200, Jan. 3, 1951, 61 F. R. 61.) 

This direction shall take effect on 
August 21. 1951. 

National Production 
Authority, 

Manly Fleisch:>iann. 

Administrator. 

[F. R. Doc. 51-10195; Filed, Aug. 21, 1951; 

5:15 p. m.] 


(NPA Order M-l. Direction 31 

M-l—I ron and Steel 

dir. 3—order acceptance; set-aside 
cancellation 

This direction to NPA Order M-l is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the authority granted by 
section 101 of the Defense Production 
Act of 1950 as amended. In the formu¬ 
lation of this direction there has been 
consultation with industry representa¬ 
tives and consideration has been given 
to their recommendations. 

Sec. 

1. What this direction does. 

2. Acceptance of orders. 

3. Set-aside cancellation. 

Authority: Sections 1 to 3 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C, 
App. Sup. 2154. Interpret or apply sec. 101, 
64 Stat. 799, as amended; 50 U. S. C. App. Sup. 
2071; sec. 101 E. O. 10161, Sept. 9, 1950, 15 
F. R. 6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 
10200. Jan. 3, 1951, 16 F. R. 61. 

Section 1. What this direction does. 
This direction preserves the established 
flow of steel products and minimizes 
customer relationship disruptions by 


permitting steel producers, until 15 days 
prior to the expiration of lead times, to 
accept orders, within certain limitations, 
without regard to the date of receipt of 
such orders. 

Sec. 2. Acceptance of orders. Until 15 
days prior to the expiration of lead time, 
a steel producer shall have the option of 
determining which authorized controlled 
material orders or portions thereof he 
will accept and schedule without regard 
to dates of receipt of such orders: Pro¬ 
vided, That the total of the orders ac¬ 
cepted does not exceed 90 percent of the 
percentages set forth in columns (1), (2), 
and (3) in part C of Table I of NPA 
Order M-l as amended, applicable to the 
product involved for that month: And 
provided further, That there shall be in¬ 
cluded in such 90 percent, (a) all orders 
bearing allotment symbols A Ihrough E 
which have been offered to him, (b) all 
NPA directives received by him, (c) pro¬ 
posed shipments to distributors under 
NPA Order M-6 as amended, and (d> 
proposed shipments to producer con¬ 
verters under NPA Order M-l as 
amended. Orders which are not accepted 
shall be returned immediately so that the 
purchasers may place such orders with 
other suppliers. Within the 15-day 
period immediately preceding the expira¬ 
tion of lead times, a steel producer shall 
accept and schedule for production all 
authorized controlled material orders 
offered to him, up to the maximum total 
of his required order acceptance. Such 
orders shall be scheduled for production 
with precedence given to the order re¬ 
ceived first. 

Sec. 3. Set-aside cancellation. Effec¬ 
tive September 17. 1951, all percentages 
applying to steel mill products as set 
forth in columns (1), (2), and (3) in 
part C of Table I of NPA Order M-l 
as amended, are cancelled and each 
steel producer shall accept orders only 
to fulfill NPA directives, distributor 
orders under section 4 of NPA Order 
M-6 as amended, producer converter 
orders under section 8 of NPA Order 
M-l as amended, and authorized con¬ 
trolled material orders. Commencing 
September 17, 1951, the 90 percent re¬ 
ferred to in section 2 of this direction 
shall be applicable to a producer’s total 
authorized production of the product 
involved. 

This direction shall take effect on 
August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann. 

Administrator. 

IF. R. Doc. 51-10196; Filed. Aug. 21, 1951; 

4:55 p. m.] 


I NPA Order M-l, Direction 4J 
M-l— Iron and Steel 

DIR. 4—TONNAGE RESERVATION 

This direction to NPA Order M-l is 
found necessary and appropriate to pro¬ 
mote the national defense and is issued 
pursuant to the authority granted by sec¬ 
tion 101 of the Defense Production Act or 
1950 as amended. In the formulation of 
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this direction consultation with industry 
representatives has been rendered im¬ 
practicable due to the need for imme¬ 
diate action. 

Sec. 

1 . What tills direction does. 

2. Certain tonnages reserved. 

Authority: Sections 1 and 2 Issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply sec. 101, 
64 Stat. 799, as amended; 50 U. S. C. App. 
Sup. 2071; Sec. 101. E. O. 10161, 8ept. 9, 1950, 
15 F. R. 6105, 3 CFR. 1950 Supp.; sec. 2. E. O. 
10200, Jan. 3, 1951, 16 F. R. 61. 

Section 1. What this direction does. 
This direction provides for the transition 
to a full CMP operation in the fourth 
quarter by reserving the former “free 
area” In steel products for the accept¬ 
ance of authorized controlled material 
orders from producers of consumer dur¬ 
able goods and passenger automobiles. 

Sec. 2. Certain tonnages reserved. Un¬ 
til September 17, 1951. all available ton¬ 
nages of each steel mill product to be 
produced in excess of the percentages set 
forth in columns (1), (2), and (3) in part 
C of Table I of NPA Order M-l as 
amended (or as modified by NPA in the 
case of certain individual producers), 
shall be reserved by each steel producer 
for acceptance of fourth quarter 1951 
authorized controlled material orders 
bearing allotment symbols which are 
identified by the suffix “X” (for example, 
V-IX or L-IX), or for unrated orders 
which are converted into authorized con¬ 
trolled material orders not later than 
September 10, 1951. In accepting such 
orders for November 1951* delivery, each 
steel producer may, but is not required 
to. accept and schedule or reschedule 
such orders until September 10, 1951, 
without regard to date of receipt by him 
of such orders. From September 10 to 
September 17, 1951, each steel producer 
shall accept and schedule for production 
such orders calling for November 1951 
delivery (or later delivery in the case of 
products with longer than 45-day lead 
time), offered to him within the ton¬ 
nages reserved herein. Such orders shall 
be scheduled for production with prece¬ 
dence given to the order received first. 
With respect to such orders calling for 
delivery after November 1951, the provi¬ 
sions of Direction 3 to NPA Order M-l 
shall apply (except orders for products 
haying more than a 45-day lead time 
which are placed prior to September 17, 
1951, pursuant to this direction). 

This direction shall take effect on 
August 21 , 1951. 

National Production 
Authority, 

Manly Fleischmann, 
Administrator. 

[F. R. Doc. 51-10197; Piled. Aug. 21, 1951; 

4:55 p. m.J 


(NPA Order M-5, Direction 1J 
M-5—Rated Orders for Aluminum 

DIR. 1—ORDER ACCEPTANCE 

This direction under NPA Order M-3 
is found necessary and appropriate to 


promote the national defense and is 
issued pursuant to the Defense Produc¬ 
tion Act of 1950 as amended. In the for¬ 
mulation of this direction, consultation 
with industry representatives has been 
rendered impracticable due to the need 
for immediate action and because the 
direction affects many different indus¬ 
tries. 

Sec. 

1. What this direction does. 

2. Acceptance of orders. 

Authority: Sections 1 and 2 issued un¬ 
der sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Supp. 2154. Interpret or apply 
sec. 101. 64 Stat. 799, as amended; 50 U. S. C. 
App. Supp. 2071; sec. 101. E. O. 10161, Sept. 
9. 1950, 15 F. R. 6105, 3 CFR, 1950 Supp.; 
sec. 2. E. O. 10200, Jan. 3, 1951, 16 F. R. 61. 

Section 1. What this direction does. 
This direction preserves the established 
flow of aluminum controlled materials 
and minimizes customer relationship dis¬ 
ruptions by permitting aluminum con¬ 
trolled material producers, until 15 days 
prior to the expiration of lead times, to 
accept orders, within certain limitations, 
without regard to the date of receipt of 
such orders. 

Sec. 2. Acceptance of orders. Un¬ 
til 60 days prior to the first day of the 
month in which delivery is requested, an 
aluminum controlled material producer 
shall have the option of determining 
which authorized controlled material 
orders or portions thereof he will accept 
and schedule without regard to dates of 
receipt of such orders: Provided , That 
the total of the orders accepted does not 
exceed 85 percent of his production direc¬ 
tive covering the product involved for 
that month, or his proposed production 
thereof if no production directive has 
been issued: And provided further , That 
there shall be included in such 85 percent, 
(a) all orders bearing allotment symbols 
A through E which have been offered to 
him, and (b) all NPA directives received 
by him, including shipments to distribu¬ 
tors, independent fabricators and smelt¬ 
ers pursuant to such directives. Orders 
which are not accepted shall be imme¬ 
diately rejected and returned, so that the 
purchasers may place such orders with 
other suppliers. Within the period from 
45 to 60 days prior to the first day of the 
month in which delivery is requested, an 
aluminum controlled material producer 
shall accept and schedule for production 
all authorized controlled material orders 
offered to him, up to the maximum total 
of his production directive or his pro¬ 
posed production if no directive has been 
issued. Such orders shall be scheduled 
for production with precedence given to 
the orders received first. 

This direction shall take effect on 
August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 

Administrator. 

[F. R. Doc. 51-10198; Filed, Aug. 21, 1951; 

4:56 p. m.] 


[NPA Order M-5, Direction 2] 

M-5—Rated Orders for Aluminum 

DIR. 2—RESERVATION OF FOURTH QUARTER 
PRODUCTION 

This direction under NPA Order M-5 
is found necessary and appropriate to 
promote the national defense and is 
Issued pursuant to the Defense Produc¬ 
tion Act of 1C50 as amended. In the 
formulation of this direction, consulta¬ 
tion with industry representatives has 
been rendered impracticable due to the 
need for immediate action and because 
the direction affects many different in¬ 
dustries. 

Sec. 

1. What this direction does. 

2. Certain production reserved. 

Authority: Sections 1 and 2 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Supp. 2154. Interpret or apply sec. 
101, 64 Stat. 799, as amended; 60 U. S. C. 
App. Supp. 2071; sec. 101, E. O. 10161, Sept. 
9, 1950, 15 F. R. 6105, 3 CFR, 1950 Supp.; sec. 
2, E. O. 10200, Jan. 3. 1951, 16 F. R. 61. 

Section 1. What this direction does. 
This direction provides for the transition 
to a full CMP operation in the fourth 
quarter by reserving certain production 
of aluminum controlled materials for the 
acceptance of authorized controlled ma¬ 
terial orders from producers of consum¬ 
ers durable goods and passenger auto¬ 
mobiles. 

Sec. 2. Certain production reserved. 
Effective August 20 and up to and in¬ 
cluding September 17, 1951, aluminum 
controlled material producers shall re¬ 
serve a percentage of their production 
directives or their proposed production If 
no production directives have been issued 
during the fourth quarter, 1951, equal 
to the difference between the percentage 
of authorized controlled material orders 
and/or rated orders they are required to 
accept pursuant to paragraph (b) of 
section 3 of NPA Order M-5 and 100 per¬ 
cent. Such reserved production shall be 
used for acceptance of fourth quarter 
1951 authorized controlled material 
orders bearing allotment symbols which 
are identified by the suffix X (such as 
V-2X or L-5X), or for unrated orders 
which are converted into authorized 
controlled material orders not later than 
September 10, 1951. In accepting and 
scheduling such authorized controlled 
material orders for November 1951 de¬ 
livery, aluminum controlled material 
producers may, but are not required to, 
accept and schedule or reschedule such 
orders until September 10, 1951, without 
regard to date of receipt of such orders. 
From September 10, 1951, to September 
17, 1951, aluminum controlled material 
producers shall accept and schedule for 
production any such authorized con¬ 
trolled material orders calling for de¬ 
livery in November 1951 offered to them 
within the production reserved herein. 
Such orders shall be scheduled for pro¬ 
duction with precedence given to the 
orders received first. With respect to 
such orders calling for delivery after No- 
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vember 1951. the provisions of Direc¬ 
tion No. 1 to NPA Order M-5 shall apply. 

This direction shall take effect on 
August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 
Administrator . 

IF. R. Doc. 51-10199; Filed, Aug. 21. 1951; 
4:56 p. m.] 


(NPA Order M-ll, Direction 2] 

M-ll— Copper and Copper-Base Alloys 

DIR. 2—ORDER ACCEPTANCE 

This direction under NPA Order M-ll 
is found necessary and appropriate to 
promote the national defense and is is¬ 
sued pursuant to the Defense Produc¬ 
tion Act of 1950 as amended. In the for¬ 
mulation of this direction, consultation 
with industry representatives has been 
rendered impracticable due to the need 
for immediate action and because the 
direction affects many different indus¬ 
tries. 

Sec. 

1. What thia direction does. 

2. Acceptance of order. 

Authority: Sections 1 and 2 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply sec. 101, 
64 Stat. 799, as amended; 50 U. S. C. App. 
Sup. 2071; sec. 101, E. O. 10161, Sept. 9. 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp.; sec. 2, E. O. 
10200. Jan. 3, 1951, 16 F. R. 61. 

Section 1. What this direction does . 
This direction preserves the established 
flow of copper controlled materials and 
minimizes customer relationship disrup¬ 
tions by permitting copper controlled 
material producers, until 15 days prior 
to the expiration of lead times, to ac¬ 
cept orders, within certain limitations, 
without regard to the date of receipt of 
such orders. 

Sec. 2. Acceptance of orders. Until 
15 days prior to the expiration of lead 
time, as set forth in Schedule 3 of CMP 
Regulation No. 1. a copper controlled 
material producer shall have the option 
of determining which authorized con¬ 
trolled material orders or portions 
thereof he will accept and schedule 
without regard to dates of receipt of 
such orders: Provided. That the total of 
the orders accepted does not exceed 85 
percent of his authorized production of 
the product involved for that month: 
And provided further. That there shall 
be included in such 85 percent, (a) all 
orders bearing allotment symbols A 
through E which have been offered to 
him, (b) all NPA directives received by 
him, (c) proposed shipments to distribu¬ 
tors under Direction 1 to NPA Order 
M-ll or future amendments thereto, or 
any applicable distributors order, and 
(d) all proposed shipments of interme¬ 
diate shapes to other copper controlled 
material producers as directed by NPA. 
Orders which are not accepted shall be 
immediately rejected and returned, so 
that the purchasers may place such or¬ 
ders with other suppliers. Within the 
15 day period immediately preceding the 
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expiration of lead times, a copper con¬ 
trolled material producer shall accept 
and schedule for production all author¬ 
ized controlled material orders offered to 
him, up to the maximum total of his au¬ 
thorized production. Such orders shall 
be scheduled for production with prece¬ 
dence given to the orders received first. 

This direction shall take effect on 
August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 
Administrator. 

IF. R. Doc. 51-10200; Filed, Aug. 21, 1951; 
4:56 p. m.J 


I NPA Order M-11, Direction 3] . 
M-ll— Copper and Copper-Base Alloys 

dir. 3—reservation of fourth quarter 
production 

This direction under NPA Order M-ll 
is found necessary and appropriate to 
promote the national defense and is is¬ 
sued pursuant to the Defense Production 
Act of 1950 as amended. In the formu¬ 
lation of this direction, consultation 
with industry representatives has been 
rendered impracticable due to the need 
for immediate action and because the 
direction affects many different indus¬ 
tries. 

Sec. 

1. What this direction does. 

2. Certain production reserved. 

Authority: Sections 1 and 2 issued under 
sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply sec. 101, 
64 Stat. 799. as amended; 50 U. S. C. App. 
Sup. 2071; sec. 101. E. O. 10161. Sept. 9, 1950, 
15 F. R. 6105. 3 CFR, 1950 Supp.; sec. 2, E. O. 
10200, Jan. 3, 1951, 16 F. R. 61. 

Section. 1. What this direction does. 
This direction provides for the transition 
to a full CMP operation in the fourth 
quarter by reserving certain produc¬ 
tion of copper controlled materials for 
the acceptance of authorized controlled 
material orders from producers of con¬ 
sumer durable goods and passenger auto¬ 
mobiles. 

Sec. 2. Certain production reserved. 
Effective August 21, 1951, and up to and 
including September 17, 1951, copper 
controlled material producers shall re¬ 
serve a portion of their monthly produc¬ 
tion during the fourth quarter 1951 equal 
to their scheduled production of unrated 
orders for delivery in September 1951. 
Such reserved production shall be used 
for acceptance of fourth quarter 1951 
authorized controlled material orders 
bearing allotment symbols which are 
identified by the suffix X (such as V-2X 
or L-5X), or for unrated orders which 
are converted into authorized controlled 
material orders not later than Septem¬ 
ber 10, 1951. In accepting and schedul¬ 
ing such authorized controlled material 
orders for October and November 1951 
delivery, copper controlled material pro¬ 
ducers may, but are not required to. ac¬ 
cept and schedule or reschedule such or¬ 
ders until September 10. 1951, without 
regard to date of receipt of such orders. 


From September 10, 1951, to September 
17. 1951, copper controlled material pro¬ 
ducers shall accept and schedule for pro¬ 
duction any such authorized controlled 
material orders calling for delivery in 
November 1951 (or later delivery in the 
case of products with longer than 45- 
day lead time) offered to them within 
the production reserved herein. Such 
orders shall be scheduled for production 
with precedence given to the orders re¬ 
ceived first. With respect to such or¬ 
ders calling for delivery after November 
1951, the provisions of Direction No. 2 
to NPA Order M-ll shall apply (except 
orders for products having more than a 
45-day lead time which are placed prior 
to September 17, 1951, pursuant to this 
direction). 

This direction shall take effect on Au¬ 
gust 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 

Administrator . 

IF. R. Doc. 51-10201; Filed. Aug. 21, 1951; 

4:56 p. m.J 


l NPA Order M-50 as Amended August 21, 
1951] 

M-50— Electric Utilities 

This order as amended is found nec¬ 
essary and appropriate to promote the 
national defense and is issued pursuant 
to the authority of section 101 of the De¬ 
fense Production Act of 1950 as amended. 
In the formulation of this order, as 
amended, there has been consultation 
with industry representatives, including 
trade association representatives, and 
consideration has been given to their 
recommendations. 

This amendment affects NPA Order 
M-50 by amending Appendices A, B, C, 
D, and E to provide the full fourth quar¬ 
ter 1951 allotments of controlled mate¬ 
rials for minor requirements and to 
authorize advance allotments of such 
materials for the first three quarters of 
1952. As so amended, NPA Order M-50 
reads as follows: 

ARTICLE X—GENERAL PROVISIONS 

Sec. 

1. What this order does. 

2. Definitions. 

3. Applications for adjustment or exception. 

4. Records and reports. 

5. Communications. 

6. Violations. 

ARTICLE n— PROCUREMENT OP CONTROLLED 
MATERIALS GENERALLY 

21. Effect on other orders. 

22. Restrictions on placement of delivery or¬ 

ders for controlled materials. 

23. Conversion of outstanding orders. 

24. Use of allotment numbers and certifica¬ 

tion. 

ARTICLE m—MAJOR PLANT ADDITIONS 

31. Restrictions on construction. 

32. Construction schedules and aUotments 

for major plant additions. 

33. Required use of excess inventory. 

34. Authorization to use DO rating to obtain 

products and materials other than con¬ 
trolled materials for major plant ad¬ 
ditions. 
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ARTICLE IV—MINOR REQUIREMENTS 

SfC. 

41. Allotments of controlled materials for 

minor requirements. 

42. Quarterly controlled material quotas for 

minor requirements. 

43. Applications for increased controlled ma¬ 

terials quotas. 

44. Authorization to use DO ratings to obtain 

products and materials other than con¬ 
trolled materials for minor require¬ 
ments. 

43. Inventory restrictions. 

Authority: Sections 1 to 45 issued under 
sec. 704, 64 Stat. 816. as amended; 60 U. S. C. 
App. Sup. 2154. Interpret jt apply sec. 101, 
64 Stat. 799, as amended; 60 U. S. C. App. 
Sup. 2071, sec. 101, E. O. 10161, Sept. 9, 1950, 
15 F. R. 6105; 8 CFR, 1950 Supp.; sec. 2, E. O. 
10200, Jan. 3, 1951, 16 F. R. 61, 

ARTICLE I—GENERAL PROVISIONS 

Section 1. What this order does. This 
order provides rules of special applica¬ 
tion to the procurement and use of ma¬ 
terials by electric utilities. It sets forth 
the procedure by which electric utilities 
procure materials under the Controlled 
Materials Plan. It modifies the applica¬ 
tion to electric utilities of CMP Regula¬ 
tions Nos. 2 and 6, as well as other or¬ 
ders and regulations of NPA. 

Sec. 2. Definitions . (a) “Electric util¬ 
ity” means any individual, partnership, 
association, corporation, governmental 
corporation or agency, or any organized 
group of persons, whether incorporated 
or not, located in the United States, its 
territories or possessions, supplying, or 
having facilities built for supplying, elec¬ 
tric power, directly or indirectly, for 
general use by the public or, in the case 
of a cooperative, for use by its members. 
If an electric utility is engaged in the 
supply of electric power and in other 
activities, this order shall apply only to 
the procurement and use of materials re¬ 
quired directly or indirectly for the sup¬ 
ply of electric pow r er. 

(b) “DEPA" means the Administra¬ 
tor of Defense Electric Power Adminis¬ 
tration. 

<c) “Maintenance" means the contin¬ 
uation of any plant, facility, or equip¬ 
ment in sound working condition; and 
“repair” means the restoration of any 
Plant, facility, or equipment to sound 
working condition when it has been ren¬ 
dered unsafe or unfit for service by wear 
and tear, damage, failure of parts, or the 
like. “Maintenance" and “repair” in¬ 
clude the replacement of any equipment 
regardless of its accounting classifica¬ 
tion, but neither “maintenance" nor 
repair" includes the improvement of 
any plant, facility, or equipment, or the 
replacement of material which is in 
sound working condition with material 
or a better kind, quality, design, or 
greater capacity. 

<d) “Operating supplies" means mate¬ 
rial, other than fuel, which is consumed 
in the course of an electric utility's op¬ 
erations, except in maintenance, repair, 
and plant additions. 

(e) “Gross weight of conductor" 
^ case of overhead lines, the 
in 1 * conductor as installed, includ- 
g steel content in the case of conduc- 
or containing steel, without deduction 
or material salvaged; and in the case 
°r underground lines the copper and 


aluminum content only, without deduc¬ 
tion for material salvaged. 

(f) “Line construction" means con¬ 
struction of both overhead and under¬ 
ground lines. 

(g) “Net material cost" means the 
cost of all material, including any 
commodity, equipment, accessory, part, 
assembly, or product of any kind, incor¬ 
porated in plant, less the cost of all ma¬ 
terial removed from plant, priced in 
accordance with the electric utility's 
regular accounting practice. 

(h) “Plant addition" means the con¬ 
struction or installation of new facili¬ 
ties or the replacement or existing facili¬ 
ties with facilities of greater capacity. 
Single plant additions may not be com¬ 
bined or subdivided for purposes of af¬ 
fecting their classification as “major 
plant additions," as defined in this sec¬ 
tion. To assist in determining whether 
particular construction constitutes one, 
or more than one, plant addition, it 
shall be considered that a single plant 
addition consists of: 

(1) Any construction of related facil¬ 
ities, excluding maintenance and repair 
work, which is completed during a con¬ 
tinuous period of construction, not inter¬ 
rupted by periods of time such as months 
or years, except where such interruption 
is caused by uncontrollable forces, such 
as adverse weather conditions. 

(2) In the case of line construction, 
a single continuous integrated system of 
lines, with necessary connected substa¬ 
tions. (Thus, several sections of line 
emanating from different points on a 
utility's system would be several plant 
additions, not one plant addition.) 

(i) “Major plant addition” means any 
plant addition which involves one or 
more of the following: 

(1) Line construction designed for op¬ 
eration at more than 15 kv where the 
plant addition requires more than 10,000 
pounds gross weight of conductor; or 

(2) Line construction designed for op¬ 
eration at 15 kv or less where the plant 
addition has a net material cost exceed¬ 
ing $50,000; or 

(3) Non-line construction necessary 
for the generation, transmission, and 
distribution of electric power, where the 
plant addition has a net material cost 
over $50,000, excluding construction of 
facilities for use as a garage, warehouse, 
operating headquarters, office building, 
administrative building, or other simi¬ 
lar use, unless such facilities are essential 
for the generation, transmission, and dis¬ 
tribution of electric power. 

<j) “Approved major plant addition" 
means any major plant addition in 
which DEPA has authorized commence¬ 
ment or continuation of construction. 

(k) “ Minor requirements" means elec¬ 
tric utility requirements of controlled 
materials and other materials for all 
purposes (including MRO) except major 
plant additions, and except construction 
of facilities for use as a garage, ware¬ 
house, office building, administrative 
building, or other similar use, unless 
such facilities are essential for the gen¬ 
eration, transmission, and distribution 
of electric power. 

(l) “Inventory” of any item of ma¬ 
terial means new or salvaged material 
in the possession of an electric utility. 


unless physically incorporated in plant, 
without regard to its accounting classi¬ 
fication, excluding, however: 

(1) Any material specifically set aside 
on April 1, 1951, for use in time of 
emergency, and replacement thereof; 
and 

(2) Any material set aside on July 
17, 1951, for use in an approved major 
plant addition. Any material set aside 
for use in any such major plant addition 
shall be returned to inventory as soon 
as it becomes apparent that such ma¬ 
terial will not be used in such major 
plant addition. 

(m) “Practicable minimum working 
inventory" means the smallest quantity 
of material from which an electric util¬ 
ity can reasonably supply its services on 
the basis of its currently scheduled 
method and rate of operation. In the 
absence of unusual circumstances, if the 
ratio of an electric utility's inventory to 
its currently scheduled operations is 
substantially greater than the ratio 
which it found necessary to maintain be¬ 
tween inventory and operations during 
the recent past, its inventory w T ill be con¬ 
sidered excessive. 

(n) “Permissible inventory” of any 
item of material means the quantity of 
such material which is necessary for use 
in supplying electric service on the basis 
of an electric utility's scheduled method 
and rate of operation pursuant to this 
order during the succeeding 90-day 
period, or a practicable minimum work¬ 
ing inventory, whichever is less. 

(o) “Excess inventory” of any item 
means that part of an electric utility’s 
inventory of such item which exceeds 
its permissible inventory of such item. 

(p) "Authorized construction sched¬ 
ule." “controlled material," “allotment," 
“Class A product,” “Class B product* 
“delivery order,” and “authorized con¬ 
trolled material order" shall have the 
meanings respectively assigned to such 
terms in CMP Regulation No. 6. 

Sec. 3. Applications for adjustment or 
exception . (a) Any electric utility 

effected by any provision of this order 
may file a request for adjustment or ex¬ 
ception on the ground that such pro¬ 
vision works an undue or exceptional 
hardship upon such utility not suffered 
generally by other electric utilities, or 
that its enforcement against such utility 
would not be in the interest of national 
defense or in the public interest. Each 
request shall be in writing, shall set 
forth all pertinent facts and the nature 
of the relief sought, and shall state the 
Justification therefor. 

(b) Each such request shall be ad¬ 
dressed to DEPA and, if approved, DEPA 
will grant an appropriate adjustment or 
exception. 

Sec. 4. Records and reports, (a) Each 
electric utility participating in any 
transaction covered by this order shall 
retain in its possession for at least 2 
years records of receipts, deliveries, in¬ 
ventories, and use, in sufficient detail to 
permit an audit that determines for each 
transaction that the provisions of this 
order have been met, including the 
amounts of quarterly quotas, the method 
of computation, factual justification, 
methods of figuring quotas, and charges 
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against them. This does not specify any 
particular accounting method and does 
not require alteration of the system of 
records customarily maintained, pro¬ 
vided such records supply an adequate 
basis for audit. Records may be re¬ 
tained in the form of microfilm or other 
photographic copies instead of the ori¬ 
ginals. 

(b) Each electric utility shall make 
such further records and submit such 
further reports to DEPA as it shall 
require, subject to the terms of the 
Federal Reports Act of 1942 (5 U. S. C. 
139-139F). 

Sec. 5. Communications. All commu¬ 
nications concerning this order, and 
CMP Regulation No. 6 as modified by 
this order, and all requests for forms, 
shall be addressed to the Defense Elec¬ 
tric Power Administration, Department 
of the Interior. Washington 25, D. C. 

Sec. 6. Violations. Any person who 
wilfully violates any provision of this 
order or any other order or regulation of 
NPA, or who wilfully conceals a ma¬ 
terial fact or furnishes false informa¬ 
tion in the course of operation under 
this order, is guilty of a crime and, upon 
conviction, may be punished by fine or 
imprisonment or both. In addition, ad¬ 
ministrative action may be taken 
against any such person to suspend his 
privilege of making or receiving further 
deliveries of materials, or of using facili¬ 
ties under priority or allocation control, 
and to deprive him of further priorities 
assistance. 

ARTICLE n—PROCUREMENT OF CONTROLLED 
MATERIALS GENERALLY 

Sec. 21. Effect on other orders, (a) 
This order modifies the application of 
CMP Regulation No. 6 (Construction) to 
electric utilities and supersedes any con¬ 
flicting provisions in CMP Regulation 
No. 6. All of the provisions of CMP 
Regulation No. 6 apply to electric utili¬ 
ties except as modified by this order. 

(b) The provisions of CMP Regula¬ 
tion No. 5 shall not apply to electric 
utilities. Electric utilities shall pro¬ 
cure materials for maintenance, repair, 
and operating supplies in the manner 
provided in Article IV of this order. 

(c) The provisions of section 45 of 
this order supersede any conflicting pro¬ 
visions in CMP Regulation No. 2. 

Sec. 22. Restrictions on placement of 
delivery orders for controlled materials . 
No electric utility shall make any al¬ 
lotments of controlled materials unless 
such allotments are made pursuant to 
allotments authorized by DEPA. 

Sec. 23. Conversion of outstanding 
orders. DO-48 or DO-48 (Minor) rated 
orders calling for delivery in the third 
quarter which were placed on or after 
July 3, 1951, shall be converted into 
authorized controlled material orders in 
the manner provided in paragraph (e) 
of section 19 of CMP Regulation No. 1. 
Any use of the CMP symbols H-3 or 
H-4 to order controlled materials or 
Class A products in the third quarter, 
including their use for the conversion of 
outstanding orders, shall constitute a 
charge against allotments of controlled 
materials for the third quarter. 


RULES AND REGULATIONS 

Sec. 24. Use of allotment numbers and 
certification. Authorized controlled ma¬ 
terial orders for major plant additions 
shall show the allotment number H-3; 
authorized controlled material orders 
for minor requirements shall show the 
allotment number H-4. Such orders 
shall also show the calendar quarter 
in which the allotment is valid. For 
example, a delivery order for controlled 
materials for a major plant addition 
placed pursuant to an allotment valid 
for the third quarter of 1951 shall be 
designated as follows: 

H-3-3Q51. 

In addition, each authorized controlled 
material order shall be certified as fol¬ 
lows: 

Certified under CMP Regulation No. 6 and 
NPA Order M-50 

This certification shall be signed man¬ 
ually or as provided in NPA Reg. 2. 
DO-H-3 rated orders and DO-H-4 rated 
orders shall also be certified and signed 
in such manner. 

ARTICLE in—MAJOR PLANT ADDITIONS 

Sec. 31. Restrictions on construction . 
No electric utility may commence con¬ 
struction of any major plant addition or 
use any controlled material in any major 
plant addition commenced as of the date 
of this order without specific authoriza¬ 
tion from DEPA. DEPA authorization 
to commence or continue construction 
does not necessarily mean that DEPA 
will allot materials in the amounts re¬ 
quested by any electric utility. 

Sec. 32. Construction schedules and 
allotments for major plant additions. A 
construction schedule for each major 
plant addition will be authorized by 
DEPA on Form DEPA-7, or as otherwise 
provided in this section. Construction 
schedules will be authorized on the basis 
of information furnished by electric 
utilities on the Forms DEPA-2, DEPA-3, 
and DEPA-3S submitted for such major 
plant addition, or pursuant to applica¬ 
tion made in such manner as DEPA may 
hereafter require. Accordingly, for any 
major plant addition, no electric utility 
is required to file Form CMP-4C for au¬ 
thorization to commence construction or 
to request an allotment of controlled 
materials. Unless otherwise instructed 
by DEPA, any previous DEPA authoriza¬ 
tion to apply DO-48 ratings to order any 
controlled material for delivery in the 
third quarter, or DEPA authorization to 
use controlled materials on hand in any 
major plant addition during the third 
quarter, shall constitute DEPA authori¬ 
zation of the construction schedule for 
such major plant addition. Each elec¬ 
tric utility which has heretofore received 
any such authorization is hereby allotted 
controlled material for the third quarter 
of 1951 in the quantity of each con¬ 
trolled material designated in such 
authorization. 

Sec. 33. Required use of excess inven¬ 
tory. Any electric utility w f hich has an 
excess inventory of any material shall 
use such material in approved major 
plant additions to the extent, and on the 
earliest date, that such materials are 
required in any approved major plant 


addition. In filing applications for al¬ 
lotments of controlled materials for 
major plant additions, excess inventories 
shall be taken into account, and in stat¬ 
ing its requirements of controlled mate¬ 
rial for any major plant addition, no 
electric utility shall include in its require¬ 
ments any quantity of material which is 
available in excess inventory. 

Sec. 34. Authorization to use DO rat¬ 
ing to obtain products and materials 
other than controlled materials for major 
plant additions. Subject to any special 
provisions contained in any appendix to 
this order, a DO-H-3 rating is hereby as¬ 
signed to each authorized construction 
schedule for a major plant addition. 
This rating may be used only to acquire 
products and materials other than con¬ 
trolled materials in the minimum prac¬ 
ticable amounts required and on a date 
or dates no earlier than required to ful¬ 
fill such schedule or to replace in inven¬ 
tory products and materials other than 
controlled materials used to fulfill au¬ 
thorized construction schedules for major 
plant additions. The DO-H-3 rating 
shall not be used to obtain any material 
listed in Schedules I and n of CMP Reg¬ 
ulation No. 5, as amended from time to 
time. 

ARTICLE IV—MINOR REQUIREMENTS 

Sec. 41. Allotments of controlled mate¬ 
rials for minor requirements. Subject to 
the restrictions contained in section 45 
of this order, each electric utility is 
hereby granted an allotment of con¬ 
trolled materials for minor requirements 
in the amount of its quota for each con¬ 
trolled material as provided in section 42 
of this order. No electric utility shall 
place delivery orders for any controlled 
material in excess of its quota for such 
controlled material. Each delivery order 
for controlled material for minor require¬ 
ments shall contain the allotment num¬ 
ber H-4 as provided in section 24 of this 
order. 

Sec. 42. Quarterly controlled material 
quotas for minor tequirements. Unless 
DEPA has prescribed otherwise, an elec¬ 
tric utility may elect to use either a 
standard quota or an alternative quota, 
but may not thereafter change from one 
quota to the other without the express 
approval of DEPA. 

(a) Standard quota. An electric util¬ 
ity’s standard quota for any controlled 
material for any calendar quarter is the 
percentage specified in the applicable ap¬ 
pendix to this order of the quantity of 
such material which was used for minor 
requirements in the calendar year 1950 
(or, if it operated on a fiscal year basis, 
in its fiscal year ending nearest to De¬ 
cember 31, 1950). 

(b) Alternative quota. An electric 
utility’s alternative quota for any con¬ 
trolled material for any calendar quar¬ 
ter is the percentage specified in the ap¬ 
plicable appendix to this order of the 
quantity of such material which it used 
in the corresponding calendar quarter 
of 1950 (or, if it operated on a fiscal 
year basis, in the corresponding quarter 
of its fiscal year ending nearest to De¬ 
cember 31, 1950). 

(c) Quota where 1950 base inappli¬ 
cable. An electric utility not in opera- 
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tlon throughout the year 1950 (calendar 
or fiscal) shall establish its standard or 
alternative controlled material quota in 
accordance with this section by adjust¬ 
ing, in direct proportion, its actual use 
of such controlled material for part of 
the year to an annual basis. To deter¬ 
mine an alternative quota in such cases, 
the adjusted annual use may be un¬ 
equally distributed among 4 quarters to 
reflect seasonal variations. An electric 
utility not in operation throughout 1950 
shall report to DEPA the controlled ma¬ 
terial quota which it establishes in ac¬ 
cordance with this section. If an electric 
utility was not in operation during any 
part of the year 1950 (calendar or fis¬ 
cal), it may apply to DEPA for a con¬ 
trolled material quota, supplying, in 
detail, information pertinent to a proper 
evaluation of its application. 

(d) Special provisions. DEPA may, 
by notice addressed to individual elec¬ 
tric utilities, prescribe quarterly con¬ 
trolled material quotas for minor 
requirements greater or less than such 
utility’s standard of alternative quotas. 

Sec. 43. Applications for increased 
controlled materials quotas. Each ap¬ 
plication for an increased controlled ma¬ 
terial quota shall contain the following 
information: 

(a) Statement of the amount of any 
special authorization which the utility 
has received. 

(b) Statement of the total amount, in 
pounds or tons, of each controlled ma¬ 
terial requested to be authorized for use 
in minor requirements during each 
quarter, including the base period quota 
permitted by the applicable appendix to 
this order. 

(c) Detailed statement of necessity for 
larger quota. 

(d) Any additional information which 
may be pertinent to proper evaluation of 
the application. 

Sec. 44. Authorization to use DO rat¬ 
ings to obtain products and materials 
other than controlled materials for 
minor requirements —(a) Assignment of 
DO-H-4 ratings. Subject to any special 
provisions in any appendix to this order, 
and subject to the provisions of para¬ 
graph (b) of this section, each electric 
utility is hereby authorized to use a DO- 
H-4 rating to order products and ma¬ 
terials other than controlled materials 
necessary for use in connection with any 
minor requirements project which in¬ 
volves the use of any portion of its minor 
requirements allotment of any con¬ 
trolled material, and to order such addi¬ 
tional amounts of products and ma¬ 
terials other than controlled materials 
as are necessary for the operation, main¬ 
tenance, and repair of its electric system. 

( b) Restrictions on the use of the 
DO-H-4 rating. Use of the DO-H-4 
rating by electric utilities is subject to 
the following restrictions: 

(1) The DO-H-4 rating may be used 
only to acquire products and materials 
other than controlled materials in the 
minimum practicable amounts required 
and on a date or dates no earlier than 
required for the purposes specified in 
Paragraph (a) of this section, or to re¬ 
place in inventory products and mate- 
No. 164-7 


rials other than controlled materials 
used for such purposes. 

v2) No electric utility shall use the 
DO-H-4 rating to obtain any item cost¬ 
ing more than $10,000 without specific 
authorization by DEPA. Requests for 
such authorization may be made by let¬ 
ter setting forth, in detail, any informa¬ 
tion pertinent to proper evaluation of 
such requests. 

(3) No electric utility shall use the 
DO-H-4 rating to obtain any materials 
on lease. 

(4) No electric utility shall use the 
DO-H-4 rating to obtain any material 
listed in Schedules I and II of CMP Reg¬ 
ulation No. 5, as amended from time to 
time. 

Sec. 45. Inventory restrictions. No 
electric utility shall place delivery orders 
for any item of controlled material or 
other material if its inventory of such 
item is, or by receipt of such material 
would become, in excess of a permissible 
inventory. If an electric utility would be 
authorized by this section to place a de¬ 
livery order for a quantity of any item 
of controlled material or other material 
less than the minimum sales quantity of 
such item, it may accept delivery of the 
minimum sales quantity of such item. 
The minimum sales quantity of any item 
of controlled material shall be the quan¬ 
tity designated in Schedule IV of CMP 
Regulation No. 1. 

Note: All reporting and record-keeping re¬ 
quirements of this order have been approved 
by the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942 (5 
U. S. O. 139-139F). 

This order as amended shall take ef¬ 
fect of August 21, 1951. 

National Production 
Authority, 

Manly Fleischmann, 

Administrator , 

Appendix A— Aluminum 

1. Definition. ‘'Aluminum" means alumi¬ 
num in the forms and shapes indicated in 
Schedule I of CMP Regulation No. 1. 

2. Aluminum quotas for minor require¬ 
ments for third quarter. 

Standard quota: 12.5 percent. 

Alternative quota: 50.0 percent. 

3. Aluminum quotas for minor require¬ 
ments for fourth quarter. 

Standard quota: 12.5 percent. 

Alternative quota: 50.0 percent. 

4. Advance aluminum quotas for minor 
requirements for 1952. 

(a) First quarter: 

• Standard quota: 9.4 percent. 

Alternative quota: 37.5 percent. 

<b) Second quarter: 

Standard quota: 7.5 percent. 

Alternative quota: 30.0 percent. 

(c) Third quarter: 

Standard quota: 6.25 percent. 

Alternative quota: 25.0 percent. 

5. Exemption from quantity restrictions . 
The quantity restrictions applicable to alu¬ 
minum shall not apply to any electric utility 
w ich orders for delivery, in any calendar 
quarter, a weight of aluminum which does 
not exceed 1,000 pounds. 

6. Special provisions for ACSR. Delivery 
orders for Aluminum Conductor Steel Rein¬ 
forced shall bear the allotment symbol H-3 
for major plant additions and H-4 for minor 
requirements, plus the appropriate quarter's 
designation. Orders so placed shall consti¬ 
tute a charge against each utility's alumi¬ 
num allotment in the amount of the alumi¬ 


num content of ACSR, but shall not consti¬ 
tute a charge against its steel allotment. 

Appendix B —Copper 

1. Definition. "Copper" means the shapes 
and forms indicated in Schedule I of CMP 
Regulation No. 1 under the headings "Cop¬ 
per and copper-base alloy brass mill prod¬ 
ucts," "Copper wire mill products." and "Cop¬ 
per and copper-base alloy foundry products 
and powder." 

2. Copper quotas for minor requirements 
for third quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

3. Copper quotas for minor requirements 
for fourth quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

4. Advance copper quotas for minor re¬ 
quirements for 1952. 

(a) First quarter: 

Standard quota: 14.1 percent. 

Alternative quota: 56.25 percent. 

(b) Second quarter: 

Standard quota: 11.25 percent. 

Alternative quota: 45.0 percent. 

(c) Third quarter: 

Standard quota: 9.4 percent. 

Alternative quota: 37.5 percent. 

5. Exemption from quantity restrictions . 
The quantity restrictions applicable to cop¬ 
per shall not apply to any electric utility 
which orders for delivery in any calendar 
quarter a quantity of copper which does not 
exceed 1,000 pounds in the aggregate. 

6. Special provisions for Amerductor and 
Copper weld conductor. Delivery orders for 
Amerductor and Copperweld conductor shall 
bear the allotment symbol H-3 for major 
plant additions and H-4 for minor require¬ 
ments, plus the appropriate quarter’s desig¬ 
nation. Orders so placed shall constitute a 
charge against each utility’s copper allot¬ 
ment in the amount of the copper content of 
Amerductor or Copperweld conductor, but 
shall not constitute a charge against its 
steel allotment. 

Appendix C— Carbon Steel 

1. Definition. "Carbon steel" means car¬ 
bon steel, Including wrought iron, in the 
forms and shapes indicated in Schedule I of 
CMP Regulation No. 1. 

2. Carbon steel quotas for minor require¬ 
ments for third quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

3. Carbon steel quotas for fourth quarter . 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

4. Advance carbon steel quotas for minor 
requirements for 1952 . 

(a) First quarter: 

Standard quota: 14.1 percent. 

Alternative quota: 56.25 percent. 

(b) Second quarter: 

Standard quota: 11.25 percent. 

Alternative quota: 45.0 percent. 

(c) Third quarter: 

Standard quota: 9.4 percent. 

Alternative quota: 37.5 percent. 

Appendix D—Alloy Steel (Except 
Stainless Steel) 

1. Definition. "Alloy steel" means alloy 
steel in the forms and shapes indicated in 
Schedule I of CMP Regulation No. 1. 

2. Alloy steel quotas for minor require¬ 
ments for third quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

3. Alloy steel quotas for minor require¬ 
ments for fourth quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

4. Advance alloy steel quotas for minor 
requirements for 1952 . 

(a) First quarter: 

Standard quota: 14.1 percent. 

Alternative quota: 56.25 percent. 
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(b) Second quarter: 

Standard quota: 11.25 percent. 

Alternative quota: 45.0 percent. 

(c) Third quarter: 

Standard quota: 9.4 percent. 

Alternative quota: 37.5 percent. 

Appendix E—Stainless Steel 

1. Definition. “Stainless steel'* means 
stainless steel In the forms and Bhapes indi¬ 
cated in Schedule I of CMP Regulation No. 1. 

2. Stainless steel quotas for minor require - 
ments for third quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

3. Stainless steel quotas for minor require• 
ments for fourth quarter. 

Standard quota: 18.75 percent. 

Alternative quota: 75.0 percent. 

4. Advance stainless steel quotas for minor 
requirements for 1952. 

(a) Firet quarter: 

Standard quota: 14.1 percent. 

Alternative quota: 66.25 percent. 

(b) Second quarter: 

Standard quota: 11.25 percent. 

Alternative quota: 45.0 percent. 

(c) Third quarter: 

Standard quota: 9.4 percent. 

Alternative quota: 37.5 percent. 

[F. R. Doc. 51-10202; Filed, Aug. 21, 1951; 
4:67 p. m.) 


Chapter XVI—Production and Mar¬ 
keting Administration, Department 
of Agriculture 

[Defense Food Order 5] 

DFO-5— Procedures of the Production 
and Marketing Administration Pur¬ 
suant to NPA Delegation 14 Govern¬ 
ing Filing of Applications for Au¬ 
thorized Construction Schedules, 
Allotments of Controlled Materials 
and DO Ratings on Other Materials 
and Equipment 

It is hereby found and determined that 
the provisions of this order are necessary 
and appropriate to promote the national 
defense; and this order is, therefore, 
made effective pursuant to the Defense 
Production Act of 1950, as amended (Pub. 
Law 774, 81st Cong., approved Septem¬ 
ber 8, 1950; Pub. Laws 69 and 96, 82d 
Cong.) and delegations of authority 
thereunder (Executive Orders Nos. 10161 
and 10200 (15 F. R. 6105; 16 F. R. 61); 
Defense Production Administration 
Delegation No. 1, as amended (16 F. R. 
738, 4594); Defense Food Delegation 
No. 1 (15 F. R. 6424; 16 F. R. 2446. 3311, 
3519); Memorandum of Agreement be¬ 
tween Administrator (PMA) and Ad¬ 
ministrator (NPA), as amended (16 F. R. 
3410, 7949); NPA Delegation 10 (16 F. R. 
3669); and NPA Delegation 14, as 
amended (16 F. R. 7628)'). Consultation 
with industry representatives and with 
representatives of trade associations in 
advance of the issuance of this order has 
been rendered impracticable by the fact 
that the order applies to all food trades 
and industries. 

SUMMARY OF ORDER 

This order sets forth the procedures 
of the Production and Marketing Ad¬ 
ministration governing the submission 
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of, and actions on, applications for 
authorized construction schedules and 
for allotments of controlled materials 
and priority ratings for other necessary 
materials and equipment as provided for 
by NPA Order M-4A and CMP Regula¬ 
tion 6, with respect to the categories of 
construction for which authority is as¬ 
signed to the Secretary of Agriculture by 
NPA Delegation 14. This order also 
indicates the procedures to be followed 
in submitting applications for exceptions 
or adjustments and appeals related 
thereto. 

PROCEDURAL PROVISIONS 

Sec. 

1. Definitions. 

2. Filing applications. 

3. Notification of action. 

4. Adjustments, exceptions and appeals. 

5. Communications. 

Authority: Sections 1 to 5 issued under 
sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2154. 

Section 1. Definitions, (a) “PMA” 
means the Production and Marketing 
Administration, United States Depart¬ 
ment of Agriculture. 

(b) “OMF” means the Office of 
Materials and Facilities, PMA. 

(c) “NPA” means the National Pro¬ 
duction Authority, United States Depart¬ 
ment of Commerce. 

(d) “PMA State Office” means each 
PMA State Office and each PMA Insular 
Area Office listed in Appendix A of this 
order, as from time to time amended. 

(e) “NPA Order M-4A” means NPA 
Order M-4A (16 F. R. 7703) as from time 
to time amended. 

(f) “CMP Reg. 6” means CMP Regu¬ 
lation 6. as amended August 3, 1951 (16 
F. R. 7709), and as from time to time 
further amended. 

(g) “NPA Del. 14” means NPA Dele¬ 
gation 14, as amended (16 F. R. 7628), 
and as from time to time further 
amended. 

(h) “Agricultural category of con¬ 
struction” means the following cate¬ 
gories of construction: farm construc¬ 
tion, including farmstead construction; 
food production and processing facil¬ 
ities, and wholesale food distribution 
facilities, within the limits of the Mem¬ 
orandum of Agreement between Admin¬ 
istrator (PMA) and Administrator 
(NPA), 16 F. R. 3410, as from time to 
time amended or supplemented, respon¬ 
sibility for which is assigned to the Sec¬ 
retary of Agriculture by NPA Del. 14. 

(i) “DFO-4” means Defense Food Or¬ 
der 4 (16 F. R. 7568), as from time to 
time amended. 

(j) The terms “petition” and “appeal” 
shall have the respective meanings set 
forth for such terms in DFO-4. 

(k) All other terms used in this order 
that are defined in NPA Order M-4A or 
CMP Reg. 6 shall have the same mean¬ 
ing as when used in the applicable NPA 
order or regulation. 

Sec. 2. Filing applications, (a) Appli¬ 
cations for authorized construction 
schedules, allotments of controlled ma¬ 
terials and DO ratings for other mate¬ 
rials and equipment, and other docu¬ 


ments, prescribed by CMP Reg. 6 for, 
or relating to, any construction within 
an agricultural category of construction 
should be filed by the prime contractor 
with the PMA State Office in the State 
or insular area where the construction 
is to be performed. PMA State Offices 
will forward all applications and other 
documents to OMF. With respect to 
construction to be performed in the Dis¬ 
trict of Columbia, such applications and 
other documents shall be filed with the 
Office of Materials and Facilities, Pro¬ 
duction and Marketing Administration, 
United States Department of Agricul¬ 
ture, Washington 25, D. C. 

(b) Applications for allotments of 
controlled materials to be used during 
any calendar quarter should be filed not 
later than sixty (60) days before the 
beginning of such quarter. 

Sec. 3. Notification of action. Written 
notification shall be given each applicant 
concerning the action taken by PMA 
with respect to his application. 

Sec. 4. Adjustments, exceptions and 
appeals. An application for adjustment 
or exception as prescribed in section 18 
of CMP Reg. 6, arising in connection 
with an agricultural category of con¬ 
struction, shall be deemed to be a peti¬ 
tion and shall be filed in triplicate with 
OMF. Appeals shall be filed in quadru¬ 
plicate with OMF. Such petitions and 
appeals shall be acted on in accordance 
with the provisions of DFO-4. 

Sec. 5. Communications. All commu¬ 
nications concerning this order, except 
those relating to adjustments, excep¬ 
tions or appeals, shall be addressed to 
the PMA State Office in the State or in¬ 
sular area where the construction is to 
be performed, or to the Office of 
Materials and Facilities, Production and 
Marketing Administration. United States 
Department of Agriculture, Washington 
25, D. C., if the construction is to be 
performed in the District of Columbia. 
All communications concerning adjust¬ 
ments, exceptions or appeals shall be ad¬ 
dressed directly to the Office of Materials 
and Facilities. 

Note: All reporting and record-keeping 
requirements of this order have been ap¬ 
proved by, and subsequent reporting and 
record-keeping requirements will be subject 
to the approval of, Bureau of the Budget 
in accordance with the Federal Reports Act 
of 1942. 

Done in Washington, D. C.. this 20th 
day of August 1951, to become effective 
upon publication in the Federal 
Register. 

[sealI Harold K. Hill, 

Acting Administrator , Produc¬ 
tion and Marketing Adminis¬ 
tration. 

Appendix A to Defense Food Order 5 

LIST OF PMA STATE AND INSULAR AREA OFFICES 

State of Insular Area and Location of Office 

Alabama: Old Post Office Building, Mont¬ 
gomery. 

Arizona: Union Investment Company 
Building, 415 South First Street, Phoenix. 
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Arkansas: 108 V 2 West Third Street, P. O. 
Box 2781, Little Rock. 

California: 2288 Fulton Street. Berkeley 4. 
Colorado: 948 Broadway, Denver 3. 
Connecticut: 500 Capitol Avenue, Hart¬ 
ford 6. 

Delaware: Courtney and Academy Streets, 

Newark. 

Florida: Seagle Building. Gainesville. 
Georgia: Old Post Office Building. Athens. 
Idaho: P. O. Box 4068. 1524 Vista Street, 

Boise. 

Illinois: Standard Office Building, 124-132 
South Water Street. Decatur 12. 

Indiana: Fifth Floor, Illinois Street Postal 
Building, Indianapolis 9. 

Iowa: Tenth and Mulberry Streets, On- 
thank Building. Des Moines 7. 

Kansas: 1122 Moro Street, Manhattan. 
Kentucky: Mill and MaxweU Streets, Lex¬ 
ington 29. 

Louisiana: P. O. Box 8597 University Sta¬ 
tion, Baton Rouge. 

Maine: University of Maine, Orono. 
Maryland: P. O. Box 38, University of 
Maryland, College Park. 

Massachusetts: University of Massachu¬ 
setts. Amherst. 

Michigan: Cahill Building, 200 North Cap¬ 
itol Avenue, Lansing 4. 

Minnesota: 210 Main Post Office Building, 

St. Paul 1. 

Mississippi: P. O. Box 1251. Masonic Build¬ 
ing. 1130 West Capitol Street, Jackson 5. 

Missouri: I. O. O. F. Building, Tenth and 
Walnut Streets. Columbia. 

Montana: P. O. Box 149, 211 North Grand 
Street, Bozeman. 

Nebraska: Third Floor, Trust Building, 

Lincoln 1. 

Nevada: 818 South Virginia Street, Reno. 
New Hampshire: 29 Main Street, Durham. 
New Jersey: College Farm. New Brunswick. 
New Mexico: State College. 

New York: Byrne Building, 236 West 
Genesee Street. Syracuse 2. 

North Carolina: State College Station, 
Raleigh. 

North Dakota: 304 de Lendrecie Building, 
P. O. Box 2017, Fargo. 

Ohio: 202 Old Federal Building, Colum¬ 
bus 15. 

Oklahoma: Etherton Building, Sixth and 
Main Streets. Stillwater. 

Oregon: 515 Southwest Tenth Avenue. 
Portland 5. 

Pennsylvania: 928 North Third Street, 
Harrisburg. 

Rhode Island: 71 Jackson Street, Provi¬ 
dence 3. 

South Carolina: P. O. Box 660, 1615 Hamp¬ 
ton Street, Columbia 33. 

South Dakota: 56 Third Street Southeast, 
Huron. 

Tennessee: 129 Eighth Avenue, North Nash¬ 
ville 3. 

Texas: AAA Building. College Station. 
Utah: 222 Southwest Temple Street, Old 
Terminal Building, Salt Lake City 1. 
Vermont: 102 Adams Street, Burlington 14. 
Virginia: 609 East Main Street, Rich¬ 
mond 19. 

Washington: Room 301, Hutton Building 
South 9, Washington Street, Spokane 8. 

West Virginia: 144 Pleasant Street, Mor¬ 
gantown. 

Wisconsin: 117 Monona Avenue, Madison 3. 
Wyoming: P. O. Box 1211, 345 East Second 
Street, Casper. 

Alaska: University of Alaska, College, 
Alaska. 

Hawaii: Hawaiian Area Office, 303 Dilling¬ 
ham Building, Honolulu 16. T. H. 

Puerto Rico and Virgin Islands: Caribbean 
Area Office, P. O. Box 4349, San Juan 21, P. R. 

IP. R. Doc. 51-10244: Filed, Aug. 22. 1951; 
11:13 a. in. | 
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TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 
ment, Department of the Interior 
Appendix—Public Land Orders 

[Public Land Order 745 J 
Utah 

WITHDRAWING PUBLIC LANDS AND RESERVED 
MINERALS IN PATENTED LANDS FOR USE OF 
THE UNITED STATES ATOMIC ENERGY COM¬ 
MISSION 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 9337 of April 24, 1943, it is or¬ 
dered as follows: 

The public lands and the minerals re¬ 
served to the United States in patented 
lands in the following-described areas in 
Utah are hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining but not 
the mineral-leasing laws, and reserved 
for the use of the United States Atomic 
Energy Commission: 

Salt Lake Meridian 
T. 22 S.. R. 21 E.. 

Secs. 25 to 28 Inclusive, and secs. 31 to 36 
Inclusive. 

T. 23 S.. R. 21 E.. 

Secs. 1 to 6 Inclusive, and secs. 8 to 12 in¬ 
clusive; 

Sec. 15. 

T. 22 S.. R. 22 E., 

Secs. 19 to 36 Inclusive. 

T. 23 S., R. 22 E., 

Secs. 1 to 8 inclusive. 

T. 22 S.. R. 23 E., 

Secs. 19 and 20: 

Secs. 27 to 36 inclusive. 

T. 23 S.. R. 23 E.. 

Secs. 1 to 6 inclusive. 

The areas described, including both 
public and non-public lands, aggregate 
40,995.31 acres. 

Any tract or tracts of land within the 
above-described areas to which valid 
claims have attached under the public- 
land laws prior to the date of this order, 
are excluded from the reservation hereby 
made: Provided , however, That upon the 
abandonment or extinguishment of such 
claims for any cause, the reservation 
shall immediately become effective as to 
such tract or tracts and the minerals 
therein. 

The reservation made by this order 
shall be subject to existing withdrawals 
affecting any of the lands. 

R. D. Searles, 

Acting Secretary of the Interior . 
August 16, 1951. 

[F. R. Doc. 51-10067; FUed, AUg. 22, 1951; 
8:48 a. m.J 


[Public Land Order 746] 

Alaska 

RESERVING CERTAIN LAND FOR THE USE OF 
THE ALASKA RAILROAD 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25. 1910, 36 Stat. 847 (43 U. S. C. 
141), and section 1 of the act of March 
12, 1914, 38 Stat. 305, 307 (48 U. S. C. 
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304), and pursuant to Executive Order 
No. 9337 of April 24, 1943, it is ordered 
as follows: 

The following-described tract of public 
land in Alaska is hereby withdrawn from 
settlement, location, sale, and entry, and 
other forms of disposal, and reserved 
for the use of the Alaska Railroad for 
railroad purposes: 

Lot 2 block 3 Anchorage Town Site. 

Executive Order No. 4258 of July 1. 
1925, which reserved the above-described 
tract of land for the use of the Alaska 
Road Commission in the construction of 
certain military and post roads, bridges, 
and trails, is hereby revoked. 

R. D. Searles, 

Acting Secretary of the Interior . 
August 17, 1951. 

[F. R. Doc. 51-10068; Filed, Aug. 22. 1951; 
8:48 a. m.J 


[Public Land Order 747J 
Arizona 

CORRECTING THE LAND DESCRIPTION IN 
PUBLIC LAND ORDER NO. 680 OF OCTOBER 
'27, 1950 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 9337 of April 24, 1943, the 
land description in Public Land Order 
No. 680 of October 27, 1950, revoking 
Public Land Order No. 197 of December 
20. 1943, and revoking in part Public 
Land Order No. 97 of March 16. 1943, so 
far as such description relates to lands 
in sec. 15, T. 7 S.. R. 12 W., is hereby 
corrected to read as follows: 

Gila and Salt River Meridian 

T. 7 S.. R. 12 W., 

Sec. 15, S^NE‘,4 and S'A. 

R. D. Searles, 

Acting Secretary of the Interior . 
August 17, 1951. 

[F. R. Doc. 51-10069; Filed, Aug. 22, 1951; 
8:49 a. m.J 


[Public Land Order 748J 
Alaska 

CORRECTING THE LAND DESCRIPTION IN PUB¬ 
LIC LAND ORDER NO. 690 OF NOVEMBER 
22, 1950 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 9337 of April 24,1943, the land 
description in Public Land Order No. 690 
of November 22, 1950, which reserved 
lands for the use of the Department of 
the Air Force for military purposes, so 
far as such description relates to lands 
in sec. 32, T. 1 N., R. 1 E., Fairbanks 
Meridian, is hereby corrected to read as 
follows: 

Fairbanks Meridian 

TIN R 1 E 

Sec. 32, Ey 2 SW»4 and SEV£. 

R. D. Searles, 

Acting Secretary of the Interior . 
August 17, 1951. 

[P. R. Doc. 51-10070;' Filed, Aug. 22, 1951; 
8:49 a. m.J 
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TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 08981 

Part 11—Industrial Radio Services 

Part 16—Land Transportation Radio 
Services 

NEW POLICY ON LICENSING OF RELAY STA¬ 
TIONS IN THE INDUSTRIAL AND LAND 

TRANSPORTATION RADIO SERVICES 

On February 17,1951, the Commission 
adopted a notice of proposed rule mak¬ 
ing (Docket 9898) with respect to a re¬ 
vision of Part 11, Rules Governing 
Industrial Radio Services, and Part 16, 
Rules Governing Land Transportation 
Radio Services, to permit licensing of 
mobile relay stations in these services in 
certain situations where it appeared that 
no other satisfactory solution to an 
applicant’s communication problem was 
possible. The period in which interested 
parties were afforded an opportunity to 
submit comments has expired and state¬ 
ments have been received from the fol¬ 
lowing persons: 

(a) Industrial group: 

1. National Committee for Utilities Radio. 

2. National Rural Electric Cooperative As¬ 

sociation. 

8. Rural Electrification Administration. 

4. Central Committee for Radio Facilities, 

American Petroleum Institute. 

6. National Forest Industries Communica¬ 
tions. 

6. Pineapple Growers Association. 

7. Hawaiian 8ugar Planters Association. 

(b) Transportation group: 

1. Association of American Railroads. 

2. American Shortline Railroad Associa¬ 

tion. 

5. Southern Railway Co. 

4. New York Central Railroad Co. 

6. Chicago, South Shore & Southbend 

Railroad. 

6. National Bus Communications, Inc. 

7. Consolidated Bus Lines, Inc. 

(c) Manufacturing group: 

1. General Electric Co. 

2. Motorola, Inc. 

While the comments are very helpful 
In many respects, it has become evident 
that it is not desirable for all parts of the 
proposal to be finalized at this time. 
Further, the comments raise an issue 
which goes beyond the scope of the origi¬ 
nal proposal, the proper disposition of 
which requires that, all interested per¬ 
sons be given an opportunity to partici¬ 
pate in a public hearing. There follows 
a detailed discussion and disposition of 
each of the principal issues involved. 

1. Eligibility . As proposed, the rules 
restricted eligibility for mobile relay sta¬ 
tion authorizations to those cases where * 
an applicant could show a substantial 
requirement for extended-range mobile- 
to-mobile communication greater than 
that obtainable by direct car-to-car com¬ 
munication on the same frequency. No 
distinction was made between the vari¬ 
ous services in this respect. While this 
met with the approval of most of those 
who filed, the railroads pointed out that 
although this concept may fit the area 
type of operation where mobile units 
operate generally in a circle about one 
or more base stations, it does not recog¬ 
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nize the peculiar nature of railroad oper¬ 
ations. The area over which railroad 
mobile units operate generally consists 
of a comparatively narrow strip extend¬ 
ing in both directions from a base station 
located on or near the railroad right-of- 
way. Most of the communications are 
from point-to-train and in many cases 
these points, which generally are located 
at wayside offices, are at such distances 
from each other that the service areas of 
the base stations located thereat do r.ot 
cover ail the right-of-way between them. 
In circumstances such as these, it is not 
feasible to establish and man an inter¬ 
mediate base station, but it is practicable 
to locate an automatic unattended relay 
station at an intermediate point so as to 
extend the communication range of the 
base station. The nature of railroad 
operating practices is such that there is 
very little need for train-to-train com¬ 
munications when they are separated by 
a considerable distance. 

The Commission is of the opinion that 
there may be such a difference between 
the use of radio by railroads and its use 
by many industrial operations to war¬ 
rant, perhaps, a different approach. We 
do not believe, however, that the prob¬ 
lem is limited to railroad operations. 
There are other users of radio who have 
need for a “ribbon” as against an “area” 
type of communications system. Fur¬ 
ther, it is not clear that the “ribbon” 
versus “area” type of operation would in 
and of itself establish a reasonable basis 
for different eligibility standards. To 
change the standard of eligibility for 
railroads, therefore, without giving 
others an opportunity to be heard on 
their particular needs would appear to be 
an arbitrary action based on inadequate 
information. On the other hand, there 
are many persons who have a need for 
mobile relay stations in their current 
operations and who can operate under 
the conditions as proposed. We do not 
believe it would be in the public interest 
to have such persons await a determina¬ 
tion of this further issue. Accordingly, 
we are finalizing the eligibility portion 
of the rules as proposed and we are desig¬ 
nating for hearing the question of ex¬ 
panding the concept to include extended- 
range point-to-mobile communications 
via mobile relay stations. 

2. Requirement for a coded signal 
device. In order to protect other stations 
operating within the service area of a 
mobile relay station from undue inter¬ 
ference that might be caused by frequent 
activation of the relay transmitter by 
undesired signals, the rules proposed that 
all mobile relay stations be so designed 
and installed that they normally would 
be activated only by means of a coded 
signal device. Since there undoubtedly 
are cases where the possibility of such 
interference is remote, it was believed 
that the coded signal requirement could 
be w f aived in particular cases. Accord¬ 
ingly, the Commission proposed that 
• • when the relay station is ac¬ 

tivated by signals received only on fre¬ 
quencies above 50 Me, and when the 
applicant makes a satisfactory showing 
that his proposed station location is in 
an area normally free of undesired sig¬ 
nals on frequencies which would activate 
the mobile relay station * • a 


waiver might be granted. The Commis¬ 
sion invited comment on what factual 
information should be considered a sat¬ 
isfactory showing for waiver. The com¬ 
ments. generally, were to the effect that 
the language of the proposed rules was 
adequate, considering the provision for 
cancellation”* • • after ninety days 
notice if it later develops that the mobile 
relay station is in fact frequently acti¬ 
vated by undesired signals and thereby 
causes harmful interference to other 
licensees.” This ninety day cancellation 
provision is intended only as a means to 
end interference, to be applied in all 
cases where it occurs, irrespective of 
whether or not a coded signal device is 
used. To bring it into play would, as a 
practical matter, generally require much 
more than ninety days, during which 
time the effectiveness of the radio system 
of some third person operating within 
the service area of the relay station 
might be seriously jeopardized. It also 
is believed that the majority of serious 
interference problems will occur between 
stations located less than seventy-five 
miles apart. Until more experience is 
gained through the operation of Mobile 
Relay Stations, the Commission is not in 
a position to establish and administer 
flexible standards. 

For these reasons we have substituted 
for the general standard originally pro¬ 
posed, the more specific requirement 
that, to obtain a w r aiver an applicant for 
a mobile relay station must determine 
that there are no other persons having 
equal rights to the frequency in question 
operating on the applicant’s proposed 
mobile station frequency within a radius 
of seventy-five miles of the proposed 
mobile relay station location. To accom¬ 
modate those special situations where 
there may be licensees operating within 
this seventy-five mile radius on the same 
frequency who desire to coordinate ac¬ 
tivities, as in the case of many rural elec¬ 
tric cooperatives, compliance with this 
section majr be effectuated by submitting 
the written consent of each licensee with¬ 
in the area confirming the fact that they 
have no objection to the proposed opera¬ 
tion. In any event, however, should in¬ 
terference in fact develop and complaint 
be received, the w'aiver may be cancelled 
after ninety days notice. 

3. Use of mobile service frequencies by 
operational fixed (control) stations. 
The proposed rules would have permitted 
operational fixed (control) stations in a 
mobile relay system to operate on fre¬ 
quencies allocated to the mobile service. 
At the present time, all such stations 
licensed under the provisions of Parts 11 
and 16 must employ frequencies available 
fer fixed service operations. The use of 
mobile frequencies for control purposes, 
while convenient, is not essential to the 
satisfactory functioning of radio systems 
employing mobile relay stations. A re¬ 
examination of the proposal, therefore, 
leads us to the conclusion that the effect 
of its adoption would be to discriminate 
in favor of those who could qualify for 
mobile relay stations as against users 
of conventional systems. Furthermore. 
w T hile the operation of control circuits 
on mobile service frequencies may not be 
essential to mobile relaying where such 
systems are limited to extended-range 
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mobile-to-mobile communications, it 
may be of importance in the type of op¬ 
eration proposed by the railroads on 
which hearing is to be held, i. e., whether 
or not mobile relay stations should be 
authorized to extend the range of point- 
to-mobile communications. Accord¬ 
ingly, although no comments were filed 
on the question, we believe it is more 
appropriate to delete this aspect of the 
proposal from the final rules and include 
it as an'issue in the aforementioned 
hearing. Pending a final determination, 
all operational fixed (control) stations 
will be governed by the pertinent provi¬ 
sions of Parts 11 and 16 currently in 
effect. 

4. Establishment of 47 Me as the mini¬ 
mum "triggering” frequency. The 
notice of proposed rule making set 47 
Me as a compromise minimum frequency 
for “triggering" mobile relay stations. 
Since there are no mobile service fre¬ 
quencies above 47 Me sub-allocated to 
the Intercity Bus Service, the net effect 
of the limitation is to preclude the use 
of such stations in this service. To this, 
National Bus Communications, Inc., and 
Consolidated Bus Lines, Inc., objected. 
The Commission recognizes that this 
figure does not make complete provision 
for all otherwise eligible persons who 
may wish to establish a mobile relay 
station, and that therefore it may cause 
hardship in certain cases. However, all 
persons are agreed that some line of de¬ 
marcation is necessary since indis¬ 
criminate use of all mobile service fre¬ 
quencies for this purpose will intensify 
the problem of interference. 

Furthermore, the spokesmen for the 
bus industry do not claim that there is 
any present need for mobile relay sta¬ 
tions in their service. They state, how¬ 
ever, that as the service develops and 
radio is used over more isolated routes, 
the use of such stations then will be in¬ 
dispensable for extending the bus-to-bus 
communication range in such areas. In 
view of all these factors, therefore, the 
Commission is rejecting the protests of 
the bus operators at this time. Perhaps 
by the time the bus operators are ready 
to extend their use of radio so - that the 
mobile relay stations are of immediate 
and not prospective importance, suffi¬ 
cient experience may be gained from 
operations in other services to indicate 
that the “triggering" frequency can be 
lowered safely. 

5. Petition of the New York Central 
Railroad . On May 9, 1950, the New 
York Central Railroad Company filed a 
petition requesting that Part 16 of the 
Commission’s rules be amended to per¬ 
mit the railroads to operate a relay sys¬ 
tem on frequencies allocated for mobile 
service use to extend the range of mobile- 
to-mobile, base-to-mobile, and base-to- 
base communications. The rules, as 
adopted, permit the use of mobile relay 
stations to extend the range of mobile- 
to-mobile communications. To this ex¬ 
tent, therefore, the petition is granted. 
The question of permitting use of mobile 
relay stations to extend the range of 
base-to-mobile communications has been 
set for hearing as indicated above. 

There remains the question of the use 
of mobile relay stations to extend the 
range between Base Stations. Stated in 
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this manner, the proposition seems to be 
reasonable and, in fact, the railroad serv¬ 
ice rules permit communication between 
base stations on a non-interference basis 
to the mobile service. The difficulty with 
the proposed system, however, is found 
in the fact that the stations involved 
would not be base stations. The stations 
from which the communications origi¬ 
nate would be operational fixed (control) 
stations and the station relaying the 
message would be a fixed relay station. 
Thus, in effect, the New York Central is 
proposing two radio systems, each utiliz¬ 
ing two mobile service frequencies. The 
first system involves communications 
with rolling stock, in which case, under 
present rules, point-to-point communi¬ 
cations are permitted on a secondary 
basis. The second system, however, 
would be designed exclusively for point- 
to-point communication. This is con¬ 
trary to all previous determinations by 
the Commission of the manner in which 
the various frequencies may be utilized. 
Because certain frequencies are pecu¬ 
liarly adapted to mobile operations, their 
prime usage is limited to such purposes. 
Where a radio system is designed for 
point-to-point operations, it should uti¬ 
lize frequencies allocated to the fixed 
service. Until the vast demand for mo¬ 
bile communications has been satisfied, 
it would appear that the public interest 
demands that this line of demarcation 
be maintained. Accordingly, in this re¬ 
spect the petition is denied. 

6. Interconnection of a multiplicity of 
mobile relay stations in large systems . 
The proposed rules provided that any 
necessary circuits for interconnection of 
two or more mobile relay stations in the 
same radio system should be provided 
by means of wire lines or fixed service 
frequencies. The purpose of this re¬ 
striction was to limit each radio system 
employing one or more mobile relay sta¬ 
tions to a total of two mobile service fre¬ 
quencies regardless of the number of 
mobile relay stations installed. Moto¬ 
rola, Incorporated, recommended that 
this part of the proposal not be adopted 
because there are some situations in 
which the interconnection cannot be 
provided economically unless VHF mo¬ 
bile service frequencies are used. This 
recommendation is being rejected for 
the following reasons: 

a. The interconnection facilities would 
require assignment of additional mobile 
service frequencies to each licensee of 
such a system. 

b. It is difficult to see how the Com¬ 
mission could authorize use of VHF mo¬ 
bile service frequencies for point-to- 
point interconnection of mobile relay 
stations and continue to deny use of such 
frequencies for a host of other more or 
less meritorious fixed service purposes. 

c. Use of VHF mobile service frequen¬ 
cies for interconnection of mobile relay 
stations is in general a convenience 
rather than a necessity. Fixed service 
frequencies are available on a nation¬ 
wide basis. The only deterrent to their 
use in most cases is one of cost. In the 
absence of more complete information 
than this record discloses, cost alone is 
considered not to be sufficiently a factor 
to justify use of VHF mobile service fre¬ 
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quencies for such interconnection pur¬ 
poses. 

7. General considerations. For clari¬ 
fication purposes the definition of a mo¬ 
bile relay station has been revised. It 
is believed that this change is desirable 
since the definition as originally pro¬ 
posed appeared to many persons to pro¬ 
hibit all transmission of mobile service 
messages between operational fixed 
(control) stations and mobile stations 
via a mobile relay station, a result not 
intended. 

It will be noted that while the section 
concerning operation of mobile relay sta¬ 
tions in the industrial radio services has 
been placed in Subpart A of Part 11 as 
a matter of general information, it has 
been made a part of Subpart H, the rail¬ 
road radio service, in Part 16, rules 
governing land transportation radio 
services. The reason for this rearrange¬ 
ment is found in the fact that by reason 
of the requirement of 47Mc as the mini¬ 
mum “triggering" frequency and the 
specific exclusion of the taxicab and 
automobile emergency services, the sec¬ 
tion is of interest only to the railroad 
service. 

No special distinction will be made be¬ 
tween attended and unattended mobile 
relay stations. 

The operation of mobile relay stations 
requires the assignment of two mobile 
service frequencies per radio system. In 
this connection, comment was requested 
as to whether or not such radio systems 
should be permitted to operate on two 
frequencies at all times or whether the 
two-frequency operation should be con¬ 
fined to those periods when the mobile 
relay station is functioning as such. The 
comments stated that because of the 
technical considerations involved in 
switching from single to two-frequency 
operation and vice versa, the two-fre¬ 
quency operation should be permitted at 
all times. In this we concur. 

Accordingly, It is ordered , This 15th 
day of August 1951, that Part 11, rules 
governing industrial radio services, and 
Part 16, rules governing land transpor¬ 
tation radio services, are amended as set 
forth below, effective the 24th day of 
September 1951. 

It is further ordered , That the ques¬ 
tions of extended-range point-to-mobile 
communications and the use of mobile 
frequencies for operational fixed (con¬ 
trol) stations in mobile relay systems, as 
discussed above, are designated for hear¬ 
ing as set forth in the further notice of 
proposed rule making issued concurrently 
herewith. 1 

(Sec. 4. 48 Stat. 1066, as amended; 47 U. S. C. 
154. Interpret or apply secs. 301, 303. 48 Stat. 
1081, 1082, as amended; 47 U. S. C. 301, 303) 

Released: August 15, 1951. 

Federal Communications 
Commission, 

[seal] Wm. P. Massing, 

Acting Secretary . 

1. Changes in Part 11, industrial radio 
services: 

a. In § 11.3 Definition of terms , delete 
present paragraphs (i) and (J), which 


1 See F. R. Doc. 51-10026, in the Proposed 
Rule Making Section, infra . 
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now define “Relay Station" and “Re¬ 
peater Station”, respectively, and sub¬ 
stitute the following: 

(i) Fixed relay station . An opera¬ 
tional fixed station in the fixed service, 
established to receive radio signals di¬ 
rected to it from any source and to 
retransmit them automatically on a fixed 
service frequency for reception at one or 
more fixed points. 

(j) Mobile relay station. A base sta¬ 
tion in the mobile service, authorized 
primarily to retransmit automatically on 
a mobile service frequency communica¬ 
tions originated by mobile stations. 

b. Add 111.7 as follows: 

§ 11.7 Relay stations —(a) General 
Relay stations are used to extend the 
range of communication between an¬ 
other radio station and the point with 
which it is desired to communicate. For 
the purposes of the rules in this part, 
there are two types of relay stations: 
Mobile relay stations and fixed relay sta¬ 
tions. For definitions see § 11.3. 

(b) Mobile relay stations. The poli¬ 
cies governing authorization and opera¬ 
tion of this type of relay station are as 
follow^ 

(1) Each application for a new mobile 
relay station authorization shall be ac¬ 
companied by a satisfactory showing 
that the applicant has a substantial re¬ 
quirement for prompt mobile-to-mobile 
communication over ranges greater than 
can be realized consistently by direct 
communication on the frequency pres¬ 
ently assigned, or, in the case of a pro¬ 
posed new radio system, on any available 
frequency. (Measurements obtained by 
use of low-power transmitters of the 
hand-carried or pack-carried type will 
not be accepted in satisfaction of the 
requirements of this subparagraph.) 

(2) A mobile relay station may be 
authorized to operate on any mobile 
service frequency available for assign¬ 
ment to base stations. 

(3) Each mobile relay station shall be 
so designed and installed that it nor¬ 
mally will be activated only by means of 
a coded signal or signals or such other 
means as will effectively prevent its acti¬ 
vation by undesired signals: Provided , 
however , That this requirement may be 
waived when both of the following con¬ 
ditions are met: 

(i) The radio system is shown to be so 
designated that the mobile relay station 
normally is capable of activation only 
by signals received on frequencies above 
50 Me; and 

(ii) The applicant for a mobile relay 
station authorization either verifies that 
no person having equal rights to the 
frequency in question is operating on the 
mobile station frequency within a radius 
of seventy-five miles of the proposed 
mobile relay station location, or, alter¬ 
natively, obtains and submits with the 
application the written consent of each 
such person to installation of the pro¬ 
posed mobile relay station and its opera¬ 
tion on a regular basis for a trial period 
of one year from the date a station 
license is granted by the Commission, 
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In any event, a waiver granted under 
the provisions of this subparagraph may 
be cancelled after ninety days notice by 
the Commission if it develops that the 
mobile relay station is in fact consist¬ 
ently activated by undesired signals and 
thereby causes harmful interference to 
other licensees. 

(4) Each mobile relay station shall be 
so designed and installed that it will be 
deactivated automatically when its asso¬ 
ciated receivers are not receiving a signal 
on the frequency or frequencies which 
normally activate it. 

(5) Each mobile relay station required 
by the terms of subparagraph (3) of this 
paragraph to be activated by a coded 
signal shall be so designed and installed 
that it will be deactivated upon receipt 
or cessation of a coded signal or signals 
and, in addition, shall be provided with 
an automatic time-delay or clock device 
which will deactivate the station not 
more than three minutes after its acti¬ 
vation. 

(6) A mobile station associated with 
one or more mobile relay stations may be 
authorized to operate only on a mobile 
service frequency above 47.0 Me which 
is available for assignment to mobile 
stations. 

(7) An operational fixed (control) 
station associated with one or more 
mobile relay stations will be authorized 
to operate only on a frequency available 
for assignment to stations operating in 
the fixed service. 

(8) In any radio system which em¬ 
ploys more than one mobile relay sta¬ 
tion, where there is a requirement that 
stations in the vicinity of one mobile 
relay station be able to communicate 
automatically with stations in the 
vicinity of other mobile relay stations, 
any necessary circuits for interconnec¬ 
tion of the mobile relay stations shall 
be provided by means of wire lines or 
radio stations operating on fixed service 
frequencies. 

(9) Mobile relay stations will not be 
authorized in the low power industrial 
radio service. 

(c) Fixed relay stations. Fixed relay 
stations will be authorized to operate 
only on frequencies available for use by 
operational fixed stations. 

c. In § 11.58 Supplemental informa¬ 
tion required with applications for con¬ 
trol, repeater , or relay stations, delete 
the word “repeater” from the title and 
text of this section. 

d. In §§ 11.254. 11.304, 11.354. 11.404, 
11.454, and 11.504 frequencies available 
for base , mobile and operational fixed 
stations , delete present subparagraph 
(3) of paragraph (b) from each of these 
sections, as shown in Rule Amendment 
11-2 published in the Federal Register 
June 30. 1950 (15 F. R. 4195), and sub¬ 
stitute the following: 

(3) Fixed relay stations may be used 
to provide two automatic retransmis¬ 
sions of a mobile service message. Ad¬ 
ditional automatic retransmissions on 
these frequencies by means of such sta¬ 
tions is prohibited. 


2. Changes In Part 16, Land Trans¬ 
portation Radio Services: 

a. In § 16.6 Definition of terms, delete 
present paragraphs (p) and (q), which 
now define “relay station” and “repeater 
station,” respectively, and substitute the 
following: 

(p) Fixed relay station. An opera¬ 
tion in the fixed service, established to 
receive radio signals directed to it from 
any source and to retransmit them auto¬ 
matically on a fixed service frequency for 
reception at one or more fixed points. 

(q) Mobile relay station. A base sta¬ 
tion in the mobile service, authorized 
primarily to retransmit automatically on 
a mobile service frequency communica¬ 
tions originated by mobile stations. (Au¬ 
thorized in the railroad radio service 
only.) 

b. Add § 16.355 as follows: 

5 16.355 Relay stations —(a) General 
Relay stations are used to extend the 
range of communication between an¬ 
other radio station and the point with 
which it is desired to communicate. For 
the purposes of the rules in this part, 
there are two types of relay stations: 
Mobile relay stations and fixed relay sta¬ 
tions. For definitions, see § 16.6. 

(b) Mobile relay stations. The poli¬ 
cies governing authorization and opera¬ 
tion of this type of relay station are as 
follows: 

(1) Each application for a new mo¬ 
bile relay station authorization shall be 
accompanied by a satisfactory showing 
that the applicant has a substantial re¬ 
quirement for prompt mobile-to-mobile 
communication over ranges greater than 
can be realized consistently by direct 
communication on the frequency pres¬ 
ently assigned, or in the case of a pro¬ 
posed new radio system, on any avail¬ 
able frequency. (Except for radio sys¬ 
tems in railroad yard or terminal areas, 
range measurements obtained by use of 
low-power transmitters of the hand- 
carried or pack-carried type will not be 
accepted in satisfaction of the require¬ 
ments of this subparagraph.) 

(2) A mobile relay station may be 
authorized to operate on any mobile 
service frequency available for assign¬ 
ment to base stations. 

(3) Each mobile relay station shall be 
so designed and installed that it nor¬ 
mally will be activated only by means 
of a coded signal or signals or such other 
means as will effectively prevent its 
activation by undesired signals: Pro¬ 
vided. however , That this requirement 
may be waived when both of the follow¬ 
ing conditions are met: 

(i) The radio system is shown to be 
so designed that the mobile relay station 
normally is capable of activation only 
by signals received on frequencies above 
50 Me; and 

(ii) The applicant for a mobile relay 
station authorization either verifies that 
no person having equal rights to the 
frequency in question is operating on 
the mobile relay station frequency with¬ 
in a radius of seventy-five miles of the 
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proposed mobile relay station location 
or. alternatively, obtains and submits 
with the application the written consent 
of each such person to installation of the 
proposed mobile relay station and its 
operation on a regular basis for a trial 
period of one year from the date a sta¬ 
tion license is granted by the Com¬ 
mission. 

In any event, a waiver granted under 
the provisions of this subparagraph may 
be cancelled after ninety days notice by 
the Commission if it develops that the 
mobile relay station is, in fact, consist¬ 
ently activated by undesired signals and 
thereby causes harmful interference to 
other licensees. 

(4) Each mobile relay station shall be 
so designed and installed that it will be 
deactivated automatically when its 
associated receiver or receivers are not 
receiving a signal on the frequency or 
frequencies which normally activate it. 

(5) Each mobile relay station required 
by the terms of subparagraph (3) of this 
paragraph to be activated by a coded 
signal shall be so designed and installed 
that it will be deactivated upon receipt 
or cessation of a coded signal or signals, 
and, in addition, shall be provided with 
an automatic time-delay or clock device 
which will deactivate the station not 
more than three minutes after its activa¬ 
tion. 


(6) A mobile station associated with 
one or more mobile relay stations may 
be authorized to operate on any avail¬ 
able mobile service frequency. 

(7) An operational fixed (control) 
station associated with one or more 
mobile relay stations will be authorized 
to operate only on a frequency available 
for assignment to stations operating in 
the fixed service. 

(8) In any radio system w T hich em¬ 
ploys more than one mobile relay station, 
w r here there is a requirement that sta¬ 
tions in the vicinity of one mobile relay 
station be able to communicate auto¬ 
matically with stations in the vicinity of 
other mobile relay stations, any neces¬ 
sary circuits for interconnection of the 
mobile relay stations shall be provided 
by means of wire lines or radio stations 
operating on fixed service frequencies. 

(c) Fixed relay stations. Fixed relay 
stations will be authorized to operate 
only on frequencies available for use by 
operational fixed stations. 

c. In § 16.58 Supplemental information 
required with applications for control , 
repeater , or relay stations , delete the 
word, “repeater” from the title and text 
of this section. 

[F. R. Doc. 51-10029; Filed, Aug. 21, 1951; 

8:53 a. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subchapter 8—Carriers by Motor Vehicle 

[Ex Parte No. MC-43] 

Part 207— Lease and Interchange of 
Vehicles 

lease and interchange of vehicles by 

MOTOR CARRIERS 

Upon further consideration of the 
record in the above-entitled proceeding, 
and upon consideration of telegraphic 
request of H. Nathan Swaim, Judge of 
the United States Court of Appeals for 
the Seventh Circuit, for postponement 
of the effective date of the order to allow 
time to assemble a three-judge court to 
hear and decide suit to enjoin and set 
aside the Commission’s order herein: 

It is ordered, That the order entered 
in said proceeding on May 8. 1951, which 
was subsequently modified to become 
effective September 1, 1951, be, and it 
is hereby, further modified to become 
effective November 1, 1951. 

Dated at Washington, D. C., this 17th 
day of August A. D., 1951. 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 51-10087; Filed, Aug. 22, 1951; 
8:51 a. m.] 
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DEPARTMENT OF THE TREASURY 

Bureau of Internal Revenue 
[ 26 CFR Part 40 ] 

Excess Profits Taxes: Taxable Years 
Ending After June 30, 1950 

NOTICE OF PROPOSED RULE MAKING 

Correction 

In Federal Register Document 51-9833, 
appearing at page 8115 of the issue for 
Thursday, August 16, 1951, the follow¬ 
ing changes should be made: 

1. Paragraph (b) of § 40.461-7 should 
read as follows: 

(b) Application of Part 11 in certain 
types of transactions described in section 
461 (a) ( 1 ) r e ). In the case of a Part 
II transaction described in section 461 
(a) (l) (E) which involves— 

(1) A transfer by a component cor¬ 
poration to an acquiring corporation 
which was not created incident to the 
transaction, or 

(2) A transfer to an acquiring corpo¬ 
ration, whether or not the acquiring 
corporation was created incidenf to the 
transaction, of properties by more than 
one component corporation. where one 
or more of such component corporations 
transferred less than .substantially all of 
its properties. 


the acquiring corporation shall compute 
its excess profits credit under Part II as 
though each component corporation in 
any such transaction which transferred 
less than substantially all of its prop¬ 
erties had transferred those properties 
to a corporation created incident to the 
transaction in a transaction described in 
section 461 (a) (1) <E) and such cor¬ 
poration had immediately thereafter 
transferred all of such properties to the 
acquiring corporation in a Part II trans¬ 
action other than a transaction described 
in seqtion 461 (a) (1) (E). See section 
461 (e), relating to component corpora¬ 
tions which w T ere acquiring corporations 
in a previous Part II transaction. 

2. The introductory paragraph of 
§ 40.462-10 (a) (2) should read as 

follows: 

(2) Except to the extent duplication of 
experience occurs, no adjustment is nec¬ 
essary under section 462 (j) (1) if, in 
view of all the circumstances of the 
transaction in which the stock of the 
component corporation is acquired, it is 
determined that no assets have left the 
group as a result of the transaction, and 
if it is established to the satisfaction of 
the Commissioner that the transaction 
is not in pursuance of a plan having as 
one of its principal purposes the avoid¬ 
ance of Federal income or excess profits 
taxes; for example— 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 925 1 

[Docket No. AO-226-A1] 

Handling of Milk in Puget Sound, 
Washington, Marketing Area 

DECISION WITH RESPECT TO A PROPOSED 

MARKETING AGREEMENT AND A PROPOSED 

ORDER AMENDING THE ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was 
conducted at Seattle, Washington, on 
August 7-8, 1951, pursuant to notice 
thereof issued on July 27, 1951 (16 F. R. 
7463). 

The material issues of record related 
to: 

(1) Revision of the price differentials 
(over basic formula price) for Class I 
milk* 

(2) Elimination of the portion of the 
marketing area lying within Pacific 
County, Washington, from coverage by 
the order; and 
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(3) The emergency character of mar¬ 
keting conditions and the need for im¬ 
mediate change in the order provisions. 

Issues numbered (1) and (3) above are 
covered by the findings and conclusions 
made in this decision. It is determined 
that emergency action is required on 
such issues. It is concluded that the 
remaining issue should not be decided 
under emergency procedure and should 
not delay action on the matters included 
under issue (1). Decision on issue (2) 
therefore is reserved to a later date. 

Rulings on proposed findings and con- 
clusions. Only one of the briefs filed on 
behalf of producers or handlers con¬ 
tained proposed findings and conclusions 
with respect to issues Nos. (1) and (3). 
To the extent that the findings and con¬ 
clusions of this decision are at variance 
with such proposed findings and con¬ 
clusions, the request to make such find¬ 
ings and conclusions is hereby denied. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
issues decided herein are hereby made 
upon the basis of the record of the hear¬ 
ing: 

(1) The price differential added to 
the basic formula price for Class I milk 
should be revised to provide for (i) a 
temporary increase in the differential, 
and (ii) the adoption of a "contrasea- 
sonal” price adjustment. 

From the information submitted at 
the hearing, milk production available 
to supply the Puget Sound marketing 
area has been on the decline for more 
than a year. This decline has been ac¬ 
companied by a decrease in the number 
of producers since June 1950. Recent 
drought conditions have increased the 
supply problem for the next several 
months to emergency proportions. Al¬ 
though substantial numbers of farmers 
in the supply area produce manufactur¬ 
ing grade milk, relatively few are mak¬ 
ing the necessary outlays to convert to 
the production of Grade A milk. This 
could indicate that the differential over 
the basic formula price is insufficient to 
procure necessary supplies of milk for 
the market area. 

Past experience discloses a production 
pattern for the market under which 
there is a decline seasonally by approxi¬ 
mately 60 percent between June and 
November. June production this year 
was 8 percent below the level of June 
1950. This indicates a total Grade A 
supply available next for November of 
slightly more than 33,000,000 pounds, 
which is less than the known level of 
Class I sales. If the supply should de¬ 
crease to such level in November, the 
market would be approximately 10 per¬ 
cent short of meeting its needs for Grade 
A milk. 

Pasture, hay and feed conditions have 
been adversely affected by an unprece¬ 
dented drought during the past four 
months. Total precipitation in the area 
was 2.26 inches in this period, which 
is only 36 percent of normal and the low¬ 
est recorded since 1900. Temperatures 
have been somewhat above normal in 
the same months. Home grown hay 
supplies are estimated at 78 percent of 
last year’s total while supplies of silage 
are 92 percent of the amount made last 
year. Pastures for the State of Wash¬ 
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ington were only 79 percent of normal 
in July. In the Puget Sound milkshed, 
however, pastures had deteriorated 
badly by July 1 due to the lack of rain 
and approached 65 percent of normal at 
that date. This condition in the milk- 
shed has been aggravated further by ex¬ 
tremely dry weather since July 1. Such 
pasture conditions are in sharp contract 
to those of the midwest section of the 
country where pastures are rated good to 
excellent and to the good to excellent 
rating for the Puget Sound milkshed in 
July 1950. Estimates of hay production 
indicate a record crop for the Nation as 
a whole, but a somewhat smaller crop in 
the western States, and particularly in 
western Washington, as compared with 
last year. Puget Sound area producers 
will begin supplementary feeding ap¬ 
proximately 54 days earlier this year 
than in 1950. The above feed produc¬ 
tion conditions are prevalent in all seg¬ 
ments of the milk supply area and will 
necessitate increased expenditures by 
producers for purchased feed originating 
east of the Cascade Mountains if produc¬ 
tion is to be maintained this fall at a 
level adequate to meet market require¬ 
ments and if milk cows are to be kept in 
proper condition to give full production 
in 1952. Prices of the principal feed 
supplements such as oats, barley and 
millfeed have advanced since a year ago. 

Farm labor rates in the supply area 
have increased since last year. Present 
wage levels for hired farm help in the 
State of Washington are the highest for 
the United States, being $220.00 per 
month "with house" as compared with 
$146.00 as the United States average. 
Figures for Oregon and California are 
$199.00 and $208.00, respectively. When 
compared with last year’s level the in¬ 
crease in Washington has been higher 
than for Oregon, California or the United 
States as a whole. Wages "with board’* 
show a highly similar trend. 

Present business conditions indicate a 
continued strong demand for Grade A 
milk supplies. Purchasing power in the 
marketing area has increased since a 
year ago. Department store sales have 
Increased 15 percent over last year as 
compared with 9 percent nationally. 
Non-agricultural employment in Wash¬ 
ington as of May was 8.3 percent above 
May 1950 as compared with 4 percent for 
the nation. 

Facing the above conditions ten pro¬ 
ducers’ associations in the area have 
proposed an increase in the price differ¬ 
ential for Class I milk of 42 cents (to 
$1.87) to be accompanied by (a) a spe¬ 
cific "floor” under the price to be ef¬ 
fective through March 1952, (b) a sup¬ 
ply-demand adjustment to be applied 
in the determination of the effective 
price differential, and (c) a "contrasea- 
sonal” price provision to prevent price 
Increases in the months of seasonally 
high production and price reductions in 
the months when production usually is 
at the lowest level for the year. It is 
concluded on the basis of the evidence 
that the Class I price differential should 
be increased from $1.45 to $1.87 per hun¬ 
dredweight of milk until the end of 
March 1952. This change should assist 
producers to meet higher out-of-pocket 
expenditures which may be expected 


during the next several months and 
therefore to maintain needed market 
supplies. However, in view of (a) the 
fact that such increase will take effect 
following the time of year when basic 
formula prices normally are at their low 
point, and (b) the contraseasonal price 
provision included, it does not appear 
necessary to provide a specific "floor” 
price even for the temporary period pro¬ 
posed. A contraseasonal price provi¬ 
sion will assist in providing a seasonal 
movement of prices which will encourage 
an improved production pattern. Al¬ 
though there would be merit in applying 
a supply-demand adjustment for the au¬ 
tomatic and prompt revision of the Class 
I price differential as milk production 
and Class I sales change relative to each 
other, it is concluded that insufficient in¬ 
formation exists at this time for the de¬ 
velopment of a provision which could be 
expected to work adequately over a 
period of time. At this time only one 
month's statistics on market sales and 
production are available for study. No 
information of this kind has been col¬ 
lected for the season of shortest produc¬ 
tion. It appears that a more satisfac¬ 
tory approach to the development of 
such type of provision will be possible in 
light of additional information on mar¬ 
ket trends. 

(2) The due and timely execution of 
the function of the Secretary under the 
act imperatively and unavoidably re¬ 
quires the omission of a recommended 
decision by the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, and the opportunity for exception 
thereto, on the above issue. 

The conditions complained of are such 
that it is urgent that remedial action be 
taken as soon as possible. Delay beyond 
the minimum time required to make the 
attached order effective would defeat the 
purpose of such amendment. Accord¬ 
ingly, the time necessarily involved in 
the preparation, filing, and publication 
of a recommended decision, and excep¬ 
tions thereto, would make such relief 
ineffective. The propriety of omitting 
the recommended decision and opportu¬ 
nity of filing exceptions thereto with re¬ 
spect to all proposals considered was 
indicated by proponents on the record 
and no objection was raised. 

General findings, (a) The proposed 
marketing agreement and the order as 
hereby proposed to be amended, and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the proposed 
marketing agreement and in the order 
as hereby proposed to be amended are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and the order as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
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and are applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, the said 
marketing agreement upon which a 
hearing has been held. 

Determination of representative pe¬ 
riod,. The month of June 1951 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the order 
amending the order, now in effect, reg¬ 
ulating the handling of milk in the 
Puget Sound, Washington, marketing 
area, in the manner set forth in the at¬ 
tached amending order is approved or 
favored by producers who, during such 
period, were engaged in the production 
of milk for sale in the marketing area 
specified in such marketing order. 

Annexed hereto and made a part 
hereof are two documents entitled, re¬ 
spectively, “Marketing Agreement Reg¬ 
ulating the Handling of Milk in the 
Puget Sound. Washington. Marketing 
Area,” and “Order Amending the Order 
Regulating the Handling of Milk in the 
Puget Sound, Washington, Marketing 
Area,” which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 
These documents shall not become 
effective unless and until the require¬ 
ments of § 900.14 of the rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and orders have been met. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

This decision filed at Washington, 
D. C., this 20th day of August 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture. 

Order * Amending the Order Regulating 

the Handling of Milk in the Puget 

Sound, Washington, Marketing Area 

§ 925.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order; 
and all said previous findings and deter¬ 
minations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

<a) Findings upon the basis of the 
nearing record . Pursuant to the provi¬ 
sions of the. Agricultural Marketing 
Agreement Act of 1937, as amended (7 
u s. C. 601 et seq.), and the applicable 
luies of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 

1 ^ki* order shall not become effective un- 
^ss and until the requirements of 5 900.14 
rules °f practice and procedure, as 
amended, governing proceedings to formu- 

e marketing agreements and orders have 
been met. 
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orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Puget Sound, 
Washington, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der, as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial and commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Puget Sound, Washington, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order as 
hereby amended as follows: 

1. Delete § 925.51 (a) and substitute 
therefor the following: 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus $1.87 through March 1952 and there¬ 
after the basic formula price plus $1.45: 
Provided , That the price for Class I milk 
for the months of April through June, 
inclusive, of any year shall not be higher 
than the price computed pursuant to 
the above provisions of this paragraph 
for the month of March immediately 
preceding, and the price for Class I milk 
for any October through January period, 
inclusive, shall not be lower than the 
price computed pursuant to the above 
provisions of this paragraph for the 
month of September immediately pre¬ 
ceding. 

Order of the Secretary Directing That a 
Referendum Be Conducted Along the 
Producers Supplying Milk in the Puget 
Sound, Washington, Marketing Area, 
and Designation of an Agent to Con¬ 
duct Such Referendum 

Pursuant to Section 8c (19) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19)), it is hereby directed that a refer¬ 
endum be conducted among the pro¬ 
ducers (as defined in the order regulat¬ 
ing the handling of milk in the Puget 
Sound, Washington, marketing area) 
who, during the month of June 1951 were 
engaged in the production of milk for 
sale in the marketing area specified in 
the aforesaid order to determine whether 
such producers favor the issuance of the 


order amending such order which is a 
part of the decision of the Secretary of 
Agriculture filed simultaneously here¬ 
with. 

Nicholas L. Keyock is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177).' 

(F. R. Doc. 51-10111: Filed, Aug. 22, 1951; 

8:56 a. m.J 


[ 7 CFR Part 940 ] 

Peaches Grown in the County of Mesa 
in Colorado 

NOTICE OF PROPOSED RULE MAKING WITH 

RESPECT TO EXPENSES AND THE FIXING OF 

THE RATE OF ASSESSMENT FOR THE 1951- 

52 FISCAL YEAR 

Consideration is being given to the 
following proposals which were sub¬ 
mitted by the Administrative Committee, 
established under the marketing agree¬ 
ment. as amended, and Order No. 40. as 
amended (7 CFR Part 940), regulating 
the handling of peaches grown in the 
County of Mesa in the State of Colorado, 
as the agency to administer the terms 
and provisions thereof: 

(a) That the Secretary of Agriculture 
find that expenses not to exceed $1,200.00 
are likely to be incurred by said commit¬ 
tee during the fiscal year beginning 
March 1, 1951, and ending February 29, 
1952, both dates inclusive, for its main¬ 
tenance and functioning under the 
aforesaid amended marketing agreement 
and order; and 

(b) That the Secretary of Agriculture 
fix, as the pro rata share of such expenses 
w'hich each handler shall pay in accord¬ 
ance with the provisions of the aforesaid 
amended marketing agreement and 
order during the aforesaid fiscal year, 
the rate of assessment at $0.01 per bushel 
basket of peaches, or its equivalent of 
peaches in other containers or in bulk, 
shipped by such handler during said 
fiscal year. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the afore¬ 
said proposals may do so by mailing the 
sa^ie to the Director, Fruit and Vegetable 
Branch, Production and Marketing Ad¬ 
ministration, Room 2077, South Build¬ 
ing, Washington 25. D. C. not later than 
the 10th day after the publication of 
this notice in the Federal Register. 

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued this 20th day of August 1951. 

S. R. Smith, 
Director. 

Fruit and Vegetable Branch. 

IF. R. Doc. 51-10114; Filed, Aug. 22, 1051; 

8:58 a. m.J 
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[ 7 CFR Part 944 ] 

[Docket Nos. AO-105-A8, AO-174-A5] 

Handling of Milk in the Quad Cities and 
Clinton, Iowa, Marketing Areas 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 

WITH RESPECT TO A PROPOSED MARKETING 

AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et seq.), 
hereinafter referred to as the "act/' and 
the applicable rules of practice and pro¬ 
cedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, with respect to a proposed 
marketing agreement and a proposed 
order amending the orders, as amended, 
regulating the handling of milk in the 
Quad Cities and Clinton, Iowa, market¬ 
ing areas. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, Washington 25, 
D. C., not later than the close of business 
on the 10th day after publication of this 
decision in the Federal Register. Ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and order were 
formulated was conducted at Rock 
Island, Illinois, on May 21-24, 1951, pur¬ 
suant to notice thereof which was issued 
on May 2, 1951 (16 F. R. 4140). 

The material issues of record related 
to: 

1. The merger of Orders No. 44 and 70 
regulating the handling of milk in the 
Quad Cities and Clinton, Iowa, market¬ 
ing areas; 

2. Extending the combined marketing 
area to include all the territory now 
regulated by Order No. 12, regulating 
the handling of milk in the Dubuque, 
Iowa, marketing area, as well as certain 
territory contiguous to the present 
Quad Cities and Clinton, Iowa, market¬ 
ing areas; 

3. Revising the classification of milk; 

4. Revising class prices; 

5. Termination of the provisions re¬ 
lating to emergency milk; 

6. Defining the obligations of country 
plants; 

7. Providing country plant differen¬ 
tials; 

8. Revising the butterfat differential 
to producers; 

9. Changing the rates of assessment 
for the marketing service and adminis¬ 
trative funds; and 

10. Other administrative changes 
necessitated by the merger of the two 
orders. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
•material issues are based upon the evi¬ 
dence in the record. 

1. Order No. 70 regulating the han¬ 
dling of milk in the Clinton, Iowa, 
marketing area should be consolidated 
with Order No. 44, regula the han¬ 


dling of milk in the Quad Cities 
marketing area. 

The evidence clearly indicates that in 
recent years the character of the in¬ 
dustry in the two markets has so changed 
that there is no longer a clearly defined 
break between the two areas. The over¬ 
lapping and intermingling of routes 
both for the procurement and distribu¬ 
tion of milk have increased to the point 
where the two areas must be considered 
a single homogeneous market. There 
appears to be full reciprocity between 
the several health departments involved. 
Milk approved by the City of Clinton is 
eligible for sale in any of the municipali¬ 
ties of the Quad Cities, and Clinton au¬ 
thorities will permit the sale of any milk 
which has been approved by any of the 
cities in the Quad Cities. 

Substantial quantities of milk and 
dairy products are distributed in the 
Clinton area by handlers from Quad 
Cities, while Clinton handlers operate 
routes through practically the entire 
Quad Cities area. There is active com¬ 
petition for business between the two 
groups of handlers in the territory lying 
between and adjacent to the two mar¬ 
keting areas. 

The area from which Clinton draws 
Its milk is entirely encompassed by the 
Quad Cities' milkshed, and the producers 
for the two markets are extensively in¬ 
termingled. Producers are in a position 
to ship to either market with equal 
facility and whenever prices in one mar¬ 
ket have been out of line with prices in 
the other market, there has been a shift¬ 
ing of producers from the one market to 
the other. These markets have been so 
closely interrelated that in recent years 
it has been necessary to hold hearings in 
both markets whenever an adjustment 
appeared necesary in either market. Al¬ 
though there have been slight variations 
in classification between the two markets, 
the prices have been so adjusted that 
costs to handlers and returns to pro¬ 
ducers have been virtually identical. A 
comparison of uniform prices under the 
two orders for the years 1949 and 1950, 
shows that while the prices between the 
two markets in some months varied sev¬ 
eral cents, the average yearly returns 
were virtually the same. The simple 
average of the uniform prices received by 
Quad Cities producers in 1949 was $3,714 
per hundredweight, while Clinton pro¬ 
ducers received $3,738. In 1950, the re¬ 
spective prices were $3,715 and $3,719. 

From the foregoing it has been con¬ 
cluded that there is no longer a reason¬ 
able basis for distinguishing between the 
two areas. In the interest of admin¬ 
istrative facility and economy the two 
marketing areas should be combined 
under a single order. 

To accomplish the merger effectively 
and most equitably the funds in the 
custody of the market administrator in 
the administrative, marketing service 
and producer-settlement funds under 
the Clinton order should be combined 
with the moneys in the similar funds 
under the Quad Cities order when the 
merger is effected. Any other method 
of liquidating the several funds under 
the Clinton order would be inequitable 
since it would unduly burden the han¬ 


dlers and producers now Tegulated by 
the Quad Cities order. 

2. The marketing area should not be 
expanded to include any additional ter¬ 
ritory not now covered by either Order 
No. 44 or Order No. 70. 

It was proposed by the cooperative 
association in the Dubuque market that 
the area be extended to include the ter¬ 
ritory now covered by the Dubuque 
order—Order No. 12. The record evi¬ 
dence does not support the proposal. 
There is apparently no reciprocity be¬ 
tween the Dubuque health authorities 
and those of the several cities in the 
Clinton-Quad Cities area. Thus any 
surplus in the Dubuque market would 
not be available to alleviate any seasonal 
shortages of Grade A milk in Clinton 
and the Quad Cities, but would merely 
serve to reduce the uniform prices to 
producers in the latter markets. This 
could only serve to make more difficult 
the task of securing an adequate supply 
for Clinton and the Quad Cities at this 
time. 

While the two milksheds are in part 
contiguous, there is apparently little 
overlapping of routes. No milk is regu¬ 
larly disposed of in one area by handlers 
from the other area, although small lots 
of milk have on occasion been received 
in Clinton plants from Dubuque han¬ 
dlers. 

One of the handlers proposed that the 
marketing area be expanded to include 
all of Clinton, Scott and Muscatine 
Counties in Iowa, and all of Rock Island 
County, Illinois. Except for the present 
Clinton and Quad Cities marketing areas, 
this area is most rural in character. 
There are only four communities having 
populations in excess of 1,000, and of 
these only the City of Muscatine (ap¬ 
proximately 21,000) has a population of 
2,500 or more. Moreover there are no 
effective health regulations in these out¬ 
lying areas. The City of Muscatine 
several years ago passed a Grade A ordi¬ 
nance but it has not been applied. At 
the present time the only Grade A milk 
distributed in Muscatine originates in 
the Quad Cities. The four plants located 
within the city are distributing non- 
Grade A milk. Accordingly, to extend 
the marketing area to include this ter¬ 
ritory while restricting its application to 
Grade A milk would be a meaningless 
gesture since no additional handlers 
would be brought within the scope of the 
regulation. No proposal was made and 
no evidence presented on behalf of regu¬ 
lating non-Grade A milk. 

A proposal was made also to include 
within the marketing area the township 
of Port Byron, a small community in 
Rock Island County, Illinois, immedi¬ 
ately adjacent to the present marketing 
area. This proposal should be denied for 
the same reasons that the proposal to in¬ 
clude the entire county should be denied. 

3. The amended order should provide 
for three classes of milk. Class I should 
include fluid milk, milk drinks, cream 
and concentrated milk for fluid use; 
Class II should include the less concen¬ 
trated products such as ice cream, evapo¬ 
rated and condensed milk and aerated 
products, such as Reddi-Wip; and Class 
HI should contain butter, cheese, casein, 
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nonfat dry milk solids, animal feed and 
a limited amount of shrinkage. 

This proposed classification is virtually 
identical to that contained in the pres¬ 
ent Clinton order, and varies from that 
provided in the Quad Cities order pri¬ 
marily in that it combines in the same 
class with fluid milk, milk used for 
flavored milk drinks, buttermilk and 
cream. 

The record clearly indicates that all 
products which are required to be made 
from Grade A milk should be classified 
as Class I and should return to produc¬ 
ers the highest price provided in the 
order. This is the practice which has 
been followed in Clinton and in most 
other markets under regulation. As in 
the past in both markets unaccounted 
for skim milk and butterfat and shrink¬ 
age in excess of the allowable maximum 
should also be classified as Class I. 

Class I should also include the product 
generally referred to as “concentrated 
milk” which has been introduced in a 
number of markets. While its distribu¬ 
tion has not yet been undertaken in the 
marketing area, there are one or more 
plants fairly close to the marketing area 
which are currently manufacturing this, 
product and it is anticipated that it ma^ 
be introduced in the market in the near 
future. This product is not sterilized 
and is disposed of to consumers for con¬ 
sumption in fluid form by the addition 
of w f ater, or it may be used in the con¬ 
centrated form as a cream substitute in 
coffee or on cereals. While the local 
health authorities have not made a for¬ 
mal ruling as to the requirements for 
milk to be concentrated, the record indi¬ 
cates a necessity for the product to be 
made from milk meeting the same re¬ 
quirements as are applicable to fluid 
whole milk. Accordingly it has been 
concluded that concentrated milk should 
properly be classified as Class I milk. 

As is currently the case in both Clin¬ 
ton and Quad Cities, the amended order 
should provide two classes for surplus 
milk. The identification of the products 
in these classes, however, should be re¬ 
vised. Class II should continue to con¬ 
tain those products for which there is a 
local market such as ice cream ingredi¬ 
ents and cottage cheese and the less 
concentrated products such as evapo¬ 
rated milk and condensed milk. Class 
n should also contain milk or cream 
sold to wholesale bakeries, candy man¬ 
ufacturers and soup companies. Such 
establishments are not required to use 
Grade A milk in their products and are 
able to purchase milk or cream for use 
m these products at less than the Class 
I price from nonregulated plants. Clas¬ 
sifying such milk in Class II will permit 
handlers to compete for this type of 
trade and will provide an additional out¬ 
let for seasonal surpluses at a higher re¬ 
turn to producers than can be obtained 
irom the use of such milk in butter or 
cheese. 

Aerated products such as Reddi-Wip 
f nstant Whip also should be classi- 
ned in Class II. While these products 
are directly competitive with fluid 
cream for the consumer trade, they are 
m iJ equired be made from Grade A 
mux and must compete with similar 
Products from unregulated plants. At 


the hearing producers abandoned their 
proposal to place such products in Class 
I, and stated that they should properly 
be classified in Class II. 

The proposed Class in varies from 
the present definitions of Class III in 
Clinton or Class IV in Quad Cities only 
by the addition of nonfat dry milk sol¬ 
ids. Until very recently this product 
was not manufactured by any handler 
and was not specified in the orders. Ac¬ 
cordingly, it fell within the catch-all 
phrase, “other milk products’* in the 
same class as ice cream and cottage 
cheese. Since these dry solids provide 
a concentrated storable product, they 
may be properly classified in the same 
class as cheese, butter, and casein. 

Some testimony was offered in oppo¬ 
sition to the revised classification rec¬ 
ommended herein. One handler argued 
that fluid cream should continue to be 
classified separately from fluid milk. 
The evidence, however, does not support 
this position, since the health regulations 
apply equally to both fluid milk and 
cream. The same handler proposed that 
there be only one class for manufactur¬ 
ing milk to be priced at the higher manu¬ 
facturing level. The evidence indicates, 
however, that at least during the period 
of flush production, facilities in the mar¬ 
ket are not adequate to absorb the en¬ 
tire receipts of the market in the more 
favorably priced products and it is nec¬ 
essary that some milk be manufactured 
into those products which yield a lower 
return. As the supply of milk increases 
to a point where it will more nearly meet 
the demands of the market, the volume 
of milk going into low return items will 
Increase. Accordingly, it has been con¬ 
cluded that two classes must be provided 
for proper handling of the surplus milk 
on the market. 

A further proposal was made that bulk 
condensed skim milk be classified in the 
lowest class with nonfat dry milk solids. 
The principal market for milk solids in 
this form is the local ice cream industry 
and most of the condensed skim manu¬ 
factured is ultimately used locally in ice 
cream or ice cream mix. It appears 
proper to continue to classify condensed 
skim milk in the class with ice cream and 
ice cream mix. 

4. The class prices should be revised. 

The evidence indicates that the Quad 
Cities market is becoming increasingly 
competitive with the Chicago market in 
the procurement of producer supplies. 
It is apparent that this trend will con¬ 
tinue in the future. The Class I prices 
in the Quad Cities market must be main¬ 
tained at or close to their historical re¬ 
lationship with Chicago or it wall be at a 
competitive disadvantage. 

In the past the Class I differential in 
the Quad Cities has averaged 24.2 cents 
higher than the Class I differential in the 
Chicago market. The average variation 
in the Class I prices, however, has been 
approximately 20 cents because the basic 
formula price in the Chicago market has 
averaged approximately 5 cents higher 
than the basic formula price in the Quad 
Cities market. 

In order to preserve the past relation¬ 
ship it has been concluded that the Class 
I differential should be fixed 25 cents 
higher each month than the Class I dif¬ 


ferential provided in the Chicago order 
as recently amended. This would result 
in an increase of 5 cents in the Class I 
differential during the months of Janu¬ 
ary, February, March, May and June, of 
25 cents in the month of April, and in a 
decrease of 20 cents during the month of 
December. The average differential for 
the year would be increased from $0,975 
to $1.00. 

The problem of maintaining the proper 
relationship between the two markets 
has been further complicated by the 
recent amendment to the Chicago order 
which provides that the differentials 
shall be increased or decreased within 
fixed limits as the ratio of producer re¬ 
ceipts to Class I sales varies from the 
normal seasonal index set forth in the 
order. As a result of the operation of 
this supply-demand adjustment, the 
Class I differential under the Chicago 
order has been raised 20 cents per hun¬ 
dredweight for the month of July 1951. 
It is apparent that for the next several 
months the differentials will continue at 
a somewhat higher level than as nor¬ 
mally provided in such order. To com¬ 
pensate for this factor and to prevent a 
narrowing of the spread between the 
Quad Cities and Chicago prices, the 
amended order must provide that the 
Class I price in the Quad Cities shall not 
be less than the Class I price announced 
for the 70 mile zone under the Chicago 
order, plus 20 cents. 

While it must be concluded that it is 
necessary to increase the Class I differ¬ 
ential in Quad Cities by a corresponding 
amount whenever the Class I differential 
under the Chicago order is raised, the 
Class I differential should not be per¬ 
mitted to drop below the level recom¬ 
mended herein should the operation of 
the supply-demand adjustment result in 
a reduction in the nominal differentials 
provided in the Chicago order. It would 
be unreasonable and uneconomic to per¬ 
mit the Quad Cities differential to fall 
below the approximate levels which have 
prevailed in the past few years. To do 
so would endanger the supply of milk 
for the area and tend to disrupt the 
orderly marketing of milk. 

The Chicago market normally is amply 
supplied with milk and draws the bulk 
of its supplies from Wisconsin areas 
which are primarily dairy regions. The 
Quad Cities market has been in very 
short supply even since Grade A ordi¬ 
nances were adopted by all the cities in 
the marketing area. Except in the spring 
months of peak production, producer re¬ 
ceipts have been less than the fluid re¬ 
quirements of the market. The Quad 
Cities milkshed is in a diversified farm 
area where beef, hogs and cash grains, 
rather than dairying, are the major farm 
enterprises. 

Although there has been a steady in¬ 
crease in producer numbers in the Quad 
Cities, the increase has been very grad¬ 
ual. A reduction in the Class I differ¬ 
ential would seriously retard the 
development of an adequate supply of 
milk for the market. The returns to 
farmers from beef, hogs and cash grains 
are such that a reduction in milk prices 
w T ould not only reduce the incentive for 
any expansion of present milk produc¬ 
tion, but might also cause producers on 
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the market to abandon dairying In favor 
of more lucrative farm enterprises. 

The Class n (Class in under the pres¬ 
ent order) price which is also the basic 
formula for determining the Class I price 
should be changed by the addition of the 
Carnation Company of Waverly, Iowa, to 
the listed plants whose paying prices are 
used in computing an alternative price 
for Class n milk. It was proposed by the 
producers that the 18 midwest condens- 
eries which are widely used as a pricing 
basis in other markets be substituted for 
the Illinois plants now used in both the 
Quad Cities and Clinton orders. It was 
their contention that use of these plants 
would keep the Quad Cities price more 
nearly aligned with the Chicago price. A 
comparison of the two price series, how¬ 
ever, indicates a very similar pattern, 
with the prices paid by the Illinois plants 
averaging approximately 5 cents under 
those paid by the 18 condenseries. Very 
similar Class I prices would result from 
the use of either the Illinois plants plus 
the proposed differentials, or the 18 con¬ 
denseries plus a 5 cent lower differential. 
Because of the nearness of the Illinois 
plants and the fact that several of them 
actively compete with Quad Cities and 
Clinton handlers for milk produced in 
the milkshed, it has been concluded that 
their paying price is more representative 
than the 18 condenseries of conditions in 
the milkshed relating to the purchase of 
manufacturing milk. The Illinois plants 
should therefore continue to be used as 
a basis for fixing the Class II price. The 
Carnation plant at Waverly, Iowa, should 
be added to the list, however. Because a 
sizeable volume of the receipts in the 
market originate in Iowa, it was argued 
that Iowa plants should also be used in 
determining the Class II price. The 
Waverly plant is the only Iowa con- 
densery located close to the milkshed of 
the Quad Cities. Although the prices 
paid at this plant have averaged approxi¬ 
mately the same as those paid by the Illi¬ 
nois plants, there are short time differ¬ 
ences in price and the inclusion of this 
plant will provide a broader base which 
will be more representative of conditions 
in the entire milkshed. 

The butter-cheese formula provided as 
an alternative Class n price is the same 
as that provided in the present Quad 
Cities order and its use should be con¬ 
tinued. This formula is similar to those 
provided in other marketing orders and 
establishes a floor under the Class I and 
Class n prices in the event the prices 
paid by the condenseries should fall 
below their normal relationship to the 
values of manufactured dairy products. 

The Class III (present Class IV) price 
should provide a butter-powder formula 
as an alternative to the cheese formula 
currently used for pricing. Based on 
current commodity prices the proposed 
formula would return to producers a 
somewhat higher price than the present 
cheese formula. Until recently there 
were no drying facilities available to the 
market and any seasonal surplus above 
that which could be absorbed in ice 
cream, cottage cheese and other Class 
II products was manufactured into 
cheese, or butter and casein, or butter 
and animal feed. Now, however, there 
are drying facilities available to absorb 
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such milk and it appears reasonable that 
the Class HI price should be altered to 
reflect the higher returns available from 
such utilization. 

The formula which has been recom¬ 
mended is based on the representative 
yields of butter and nonfat dry milk 
solids in 100 pounds of milk of 3.5 per¬ 
cent butterfat content. It provides a 
manufacturing and handling allowance 
of approximately 78 cents per hundred¬ 
weight. Of this amount 6 cents is 
allowed per pound of butter and 6.5 
cents per pound of nonfat solids. The 
record indicates that this amount is a 
reasonable allowance for a plant of the 
type in the milkshed which must oper¬ 
ate on a relatively small volume of milk 
which is highly seasonal in character. 

The cheese formula now included in 
both the Quad Cities and Clinton, Iowa, 
orders, provides for use of the average 
weekly prices of “Cheddars 0 on the Wis¬ 
consin Cheese Exchange at Plymouth, 
Wisconsin as reported by the Depart¬ 
ment of Agriculture during the delivery 
period with a proviso that if there are 
no sales on the Exchange during any 
week, the last previously quoted price 
shall be used as the price for that week. 
Since the Department now publishes an 
average price of such cheese for each 
month which includes a price for each 
week the proviso to use the previous 
week’s price is no longer necessary. 

The Class I and Class II (present 
Class m) butterfat differentials to 
handlers should be continued at the 
rates provided in the present order, i. e., 
1.4 times the price of butter and 1.2 
times the price of butter, respectively. 
The Class IH (present Class IV) butter¬ 
fat differential should be reduced to pro¬ 
vide the same relationship between the 
values of butterfat and skim milk as is 
used in computing the Class III price 
for milk of 3.5 percent butterfat con¬ 
tent. The present differential of 1.2 
times the price of butter makes no 
allowance for a manufacturing cost in 
the handling of butterfat and results in 
undervaluing the skim milk. A differ¬ 
ential based on the butterfat value used 
in determining the Class HI price will 
remedy this defect and will place values 
on butterfat and skim milk in line with 
the returns obtained from them. The 
Class III butterfat differential there¬ 
fore should be computed by subtracting 
6 cents from the price of butter and 
multiplying the result by 1.2. 

A handler witness proposed that the 
Class I differential be reduced from 
1.40 percent of the butter price to 1.25 
percent of the butter price. The evi¬ 
dence introduced in support of this pro¬ 
posal, however, does not warrant making 
a reduction in the differential at this 
time. 

5. The emergency milk provisions of 
the order should be modified. Under the 
present order it is possible for handlers 
to import excessive quantities of emer¬ 
gency milk when the market is found 
to be short of producer milk. Abuse of 
the emergency provisions has a very de¬ 
pressing effect on the market since it 
reduces the uniform price to producers 
at a time when the market is short and 
producers should be encouraged to in¬ 
crease their supply. Producers advo¬ 


cated the complete deletion of the 
emergency milk provisions, and the 
designation of all imported milk as 
“other source 0 milk which would be al¬ 
located to the lowest use classification in 
handlers’ plants. Handlers proposed that 
a restriction be placed on the amount 
of milk w f hich could be designated 
“emergency” milk and suggested an 
amount equal to the difference between 
producer receipts and 110 percent of 
Class I sales. 

The evidence clearly indicates that the 
market will continue to have insufficient 
producer milk to meet its Class I require¬ 
ments during the fall months of 1951 
and probably of 1952. The emergency 
milk provisions should be continued un¬ 
til there is sufficient producer milk to 
care for the needs of the market. A lim¬ 
itation, however, should be placed on the 
amount of milk so designated to prevent 
any unnecessary dilution of returns to 
producers. The record evidence shows 
that during the 6-month period of Sep¬ 
tember 1950 to February 1951, producer 
receipts plus imports of emergency milk 
averaged 108 percent of Class I (Class 
I and Class II of present order) dis¬ 
position. It appears, therefore, that an 
excess of 8 percent over Class I require¬ 
ments will provide sufficient margin to 
accommodate day to day fluctuations in 
receipts and sales. Accordingly it has 
been concluded that receipts of other 
than producer milk should be considered 
emergency milk up to an amount not 
in excess of the difference between pro¬ 
ducer receipts and 108 percent of Class 
I sales. 

6. There is no necessity at the present 
time for prescribing a set of stringent 
requirements to which country plants 
must adhere to be included in the 
market-wide pool under the order. Un¬ 
til very recently all the milk in the mar¬ 
ket was received directly from producers 
by the city bottling plants. A few 
months ago, however, one of the cooper¬ 
ative associations in the market acquired 
a plant some 60 miles from Hock Island, 
Illinois, where milk is received from pro¬ 
ducers and transported to the market 
ir. tank trucks when it is needed. One 
of the handlers, fearful that this milk 
might be diverted elsewhere when the 
market needed it, proposed that country 
plants be required to ship a certain per¬ 
centage of their receipts to the market 
as Class I milk and meet other stringent 
requirements or be barred from partic¬ 
ipation in the pool. The record fails to 
indicate any need for such a provision at 
this time. Moreover, the proposal as 
presented is unsuited to the Quad Cities 
market, having been copied from a sim¬ 
ilar provision in an order in a large 
market in which most of the milk moves 
through country plants. 

If, in the future, there should develop 
a situation where country plants were 
able to “ride the pool” and avoid their 
obligation to supply milk to the market 
when needed, it would undoubtedly be 
necessary to amend the order to adopt 
corrective measures. Such an amend¬ 
ment, however, would necessarily be 
based on the situation then existing in 
the market, and would be designed to 
remedy the particular problem which 
threatened the stability of the market. 
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Accordingly, it must be concluded that 
no action should be taken at this time on 
the proposal. 

7. The order should not provide a lo¬ 
cation differential on milk moved from 
country plants to the marketing area. 
A handler witness proposed that for milk 
received at a country plant located out¬ 
side the marketing area and which is 
moved to the marketing area, the class 
prices in the order should be reduced 3 
cents per hundredweight for each 15 
miles or additional fraction thereof that 
such plant is distant from the City Hall 
in Rock Island, Illinois. He further pro¬ 
posed that no deduction be taken from 
producers supplying the plant—in effect 
a suggestion that all the producers sub¬ 
sidize the hauling of producers shipping 
to country plants. The latter proposal 
appears unreasonable. If handlers were 
allowed a location differential on milk 
received at country plants, a similar 
adjustment should be made in the prices 
received by producers shipping to such 
plant. 

No other witness testified either for or 
against the inclusion of location differ¬ 
entials to producers or handlers. Ac¬ 
cordingly, the evidence on this issue is 
limited. The record fails to show what 
would be the effect of location differen¬ 
tials, particularly at the producer level, 
on market supplies of milk. 

As pointed out above, the only country 
plant at present supplying the market is 
located a little more than 60 miles from 
the Rock Island City Hall. The pro¬ 
ducers shipping to this plant are located 
little or no farther from the marketing 
area than are many other producers 
whose milk is hauled directly from the 
farm to city plants. In view of the lack 
of evidence as to the effect that producer 
location differentials might have on pro¬ 
ducer receipts—particularly the com¬ 
petitive relationship with other markets 
whose milksheds border on that of the 
Quad Cities—it must be concluded that 
the record does not justify the inclusion 
of location differentials at this time. 

8. The producer butterfat differential 
should be revised to reflect the average 
value of excess butterfat in each class. 
Producer witnesses testified that the 
butterfat differential to producers should 
be equal to the average price paid by 
handlers for butterfat. It has been con¬ 
cluded that the producer differential 
should be equal to the simple average of 
the class butterfat differentials paid by 
handlers. The resulting butterfat dif¬ 
ferential will be slightly higher than the 
present differential of 1.2 times the price 
of butter. It will more nearly represent 
the value of butterfat in excess of 3.5 
percent than would the proposal of the 
producers. It will also avoid the exces¬ 
sive seasonal increases and wide monthly 
variations in value that could result from 
the use of a weighted average. 

9. The administrative assessment 
should be continued at a maximum of 3 
cents per hundredweight and the mar¬ 
keting service assessment at a maximum 
°f 6 cents per hundredweight. In the 
Present Clinton order the maximum rate 
of assessment in both funds is 5 cents. 

The market administrator is required 
to verify the utilization of all milk re¬ 


ceived, and therefore other source milk 
and emergency milk as well as producer 
milk should bear their proportionate 
share of the administrative cost. It ap¬ 
pears that an assessment on emergency 
milk and other source milk classified as 
Class I will apportion the expenses more 
equitably among handlers. The* testi¬ 
mony indicates that some handlers re¬ 
ceive substantial quantities of other than 
producer milk for their manufacturing 
operations. Application of the assess¬ 
ment to all such receipts by a handler 
would place him at some disadvantage in 
disposing of manufactured dairy prod¬ 
ucts in competition with persons not 
regulated by the order. 

The record indicates that an assess¬ 
ment of 3 cents per hundredweight will 
provide ample funds to administer the 
combined order. The question was raised 
as to whether the merging of the orders 
might not result in sufficient savings to 
warrant a reduction in the maximum 
figure. Since the two orders have been 
administered jointly from a single office 
and with the same staff of employees, 
the economies in administration will not 
be sufficiently great to warrant a reduc¬ 
tion in the prescribed maximum rate. 
As in the past the 3 cents is a maximum 
figure and the actual assessment can 
be reduced should operations prove that 
a lesser amount will provide sufficient 
revenue to administer the order. 

The record further indicates that to 
provide adequate marketing services to 
producers the marketing service assess¬ 
ment should be continued at 6 cents. 
The record indicates little likelihood of 
any savings ip the cost of administering 
the marketing service program as a re¬ 
sult of the merger of the two orders. It 
appears that increased traveling costs 
would more than offset any saving ef¬ 
fected through merging of laboratory 
facilities and personnel. As in the case 
of the administrative fund, the 6 cent 
figure provided is a maximum and the 
actual rate of assessment can be reduced 
should operations prove that a lesser 
amount will provide sufficient revenue 
to provide adequate services to producers. 

10. The evidence indicates that the 
remaining provisions of the amended 
order should be essentially the same as 
the like provisions of the Quad Cities 
order. These are virtually identical to 
the provisions of the present Clinton 
order, except for the deletion of that 
provision of the Clinton order whereby 
handlers if they prefer, may discharge 
their obligations to producers by paying 
the market administrator the full utili¬ 
zation value of their milk. The market 
administrator is then required to pay the 
individual producers who supplied milk 
to such handler. The record indicates 
that only one handler in Clinton is ex¬ 
ercising this option at the present time. 
Accordingly, it has been concluded that 
the option to pay producers through the 
market administrator should be omitted 
from the amended order merging the 
two markets. 

Likewise the provision of the Clinton 
order providing for mid-delivery period 
payments to producers should be dropped 
from the combined order. No evidence 
was presented in favor of the retention 
of such a provision. There is nothing 


in the order which would prevent han¬ 
dlers from continuing the practice of 
making advance payments to producers 
if they so desire. Such advances have 
frequently been made to producers in 
the Quad Cities and in other markets 
which do not require that advance pay¬ 
ments be made to all producers. 

One of the handlers proposed that the 
requirement that the market adminis¬ 
trator advise a cooperative association 
of any variance between the handlers re¬ 
ported utilization of milk received from 
the cooperative association and that re¬ 
ported by the cooperative association, 
be deleted from the order. It was the 
contention of this handler, that such in¬ 
formation was confidential and should 
not be revealed to the association. Un¬ 
der the order the cooperative associa¬ 
tions in the Quad Cities are handlers 
and the order provides that they should 
report to the market administrator the 
utilization of milk sold to other han¬ 
dlers. In any other interhandler trans¬ 
action both handlers are required to re¬ 
port the utilization of the milk trans¬ 
ferred. With respect to purchases from 
a cooperative association, the difference 
is one of degree since in most cases pur¬ 
chases from the cooperative association 
represent the major portion of or all of 
the receipts of a particular handler. A 
further reason for divulging such in¬ 
formation to cooperative associations is 
to facilitate more efficient marketing of 
milk. In a short market such as Quad 
Cities it is especially important that a 
cooperative association know the utiliza¬ 
tion of the individual plants. This facili¬ 
tates an equitable distribution of milk 
among handlers. The knowledge of 
which handlers are short of milk and 
which are over-supplied affords the as¬ 
sociation a basis for diverting milk be¬ 
tween handlers to assure its utilization 
in the highest class. Accordingly it is 
concluded that no change in this provi¬ 
sion should be made. 

A further proposal was made by han¬ 
dlers that the date for filing reports be 
changed from the 5th day of the month 
to the 10th. They contended that ihe 
present five days did not provide suffi¬ 
cient time to compile reports, especially 
when a week-end or a holiday fell within 
the period. Producers were bitterly op¬ 
posed to any change w T hich would further 
delay payments to producers for their 
milk. The market administrator testi¬ 
fied that if the two markets were com¬ 
bined and his office was no longer re¬ 
quired to compute separate pools for 
Clinton and Quad Cities, he believed that 
he could continue to compute and an¬ 
nounce the uniform price on the 10th of 
the month if handlers* reports were re¬ 
ceived by the 7th of the month. It has 
been concluded, therefore, that the date 
for filing reports should be changed from 
the 5th to the 7th day of the month. 
This will afford handlers two additional 
days in which to prepare their reports 
and will not necessitate any change in 
the date of making payments to pro¬ 
ducers. No proposals w€f e made and no 
testimony offered in support of any sub¬ 
stantive changes in the provisions of the 
order other than those specifically dis¬ 
cussed in preceding paragraphs. The 
witness who testified recommended the 
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adoption of such provisions in their pres¬ 
ent form. Accordingly, except for 
changes in context necessitated by the 
adoption of the amendments discussed 
above, the remaining provisions of the 
order should be incorporated in their 
present form. 

General findings, (a) The proposed 
marketing agreement and the order 
amending the order, as amended, and all 
of the terms and conditions thereof will 
tend to effectuate the declared policy of 
the act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order amending 
the order, as amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The proposed order amending the 
order, as amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Proposed findings and conclusions. 
Several briefs were filed on behalf of the 
three producers' associations and the 
handlers in the market. The briefs con¬ 
tained proposed findings of fact, con¬ 
clusions, and argument with respect to 
the proposals discussed at the hearing. 
Every point covered in the briefs was 
carefully considered along with the evi¬ 
dence in the record in making the find¬ 
ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
such suggested findings and conclusions 
contained in the briefs are inconsistent 
with the findings and conclusions con¬ 
tained herein the request to make such 
findings or to reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions in this decision. 

, Recommended Marketing Agreement 
and Order 

The following order amending the 
order, as amended, is recommended as 
the detailed and appropriate means by 
which these conclusions may be carried 
out. The proposed marketing agreement 
is not included because the regulatory 
provisions thereof would be the same as 
those contained in the order: 

DEFINITIONS 

§ 944.1 Act. “Aet” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

§ 944.2 Secretary. “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as may be authorized to exercise 
the powers and to perform the duties of 
the said Secretary of Agriculture. 


PROPOSED RULE MAKING 

§ 944.3 Quad Cities marketing area. 
•'Quad Cities marketing area’* herein¬ 
after called the “marketing area” means 
the territory lying within the corporate 
limits of the City of Clinton, Iowa, and 
that part of Camanche township, includ¬ 
ing the City of Camanche, lying east of 
sections 2, 11, 14, 23, 26, and 35, all in 
Clinton County, Iowa; the territory 
lying within the corporate limits of the 
Cities of Davenport and Bettendorf, 
Iowa, and Rock Island, Moline, East Mo¬ 
line and Silvis, Illinois; together with 
the territory lying within the following 
townships: Davenport, Rockingham and 
Pleasant Valley in Scott County. Iowa; 
and South Moline, Moline, Blackhawk, 
Coal Valley, Hampton, and South Rock 
Island in Rock Island County, Illinois. 

§ 944.4 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as may be authorized to perform the 
price reporting functions of the United 
States Department of Agriculture. 

§ 944.5 Person. “Person” means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

§ 944.6 Delivery period. “Delivery pe¬ 
riod” means the calendar month or the 
total portion thereof during which this 
order is in effect. 

§ 944.7 Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative marketing association of produc¬ 
ers which the Secretary determines: 

(a) Is qualified under the provisions of 
the Act of Congress of February 18.1922, 
as amended, known as the "Capper-Vol- 
stead Act”; (b) has full authority in the 
sale of milk of its members; and (c) is 
engaged in making collective sales of or 
marketing milk or its products for its 
members. 

§ 944.8 Producer. “Producer” means 
any person who, in conformity with the 
Grade A quality requirements of the milk 
ordinance of any of the several munici¬ 
palities in the marketing area or the 
Grade A Milk and Grade A Milk Products 
Law of the State of Illinois produces milk 
which (a) is received at a pool plant or 

(b) which is caused by a cooperative 
association to be diverted from a pool 
plant to a nonpool plant. This definition 
shall not include a person with respect to 
milk produced by him which is received 
by a handler who is subject to another 
Federal marketing order and who is par¬ 
tially exempt from the provisions of this 
order pursuant to § 944.56. 

§ 944.9 Handler. “Handler” means 
(a) any person in his capacity as the 
operator of a pool plant, (b) a coopera¬ 
tive association which in a handler pur¬ 
suant to paragraph (a) of this section 
with respect to the milk of any producer 
which it causes to be delivered to the pool 
plant of another handler, and (c) any 
cooperative association with respect to 
the milk of any producer which it causes 
to be diverted from a pool plant to a 
nonpool plant. 

§ 944.10 Pool plant. “Pool plant” 
means (a) a plant from which Class I 
milk is disposed of as Grade A milk on 
wholesale or retail routes (including 


plant stores) within the marketing area, 
(b) a plant owned and operated by a 
cooperative association which is located 
within the marketing area, or (c) a plant 
which is under regular inspection by one 
or more of the health authorities of the 
several municipalities in the marketing 
area and which is approved for the re¬ 
ceiving of Grade A milk and from which 
Grade A milk is regularly disposed of to 
plants described in paragraph (a) of 
this section for Class I use. 

§ 944.11 Producer - handler. “Pro¬ 
ducer-handler” means any person who is 
both a producer and a handler and who 
receives no milk directly from the fanns 
of other producers; Provided, That the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce the milk, and the 
processing, packaging, and distribution 
of the milk are the personal enterprise 
and the personal risk of such person. 

§ 944.12 Producer milk. “Producer 
milk” means all skim milk and butterfat 
which is produced by a producer, other * 
than a producer-handler, and which is 
received by a handler either directly 
from producers or from other handlers. 

§ 944.13 Emergency milk. “Emer¬ 
gency milk” means milk which is re¬ 
ceived by a handler under the conditions 
and subject to the limitations prescribed 
in § 944.57. 

§ 944.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat except that contained in pro¬ 
ducer milk and in emergency milk. 

MARKET ADMINISTR' TOR 

§ 944.20 Designation. The agency for 
the administration hereof shall be a 
market administrator who shall be a 
person selected by the Secretary. Such 
person shall be entitled to such compen¬ 
sation as may be determined by. and 
shall be subject to removal at the dis¬ 
cretion of the Secretary. 

§ 944.21 Powers. The market admin¬ 
istrator shall have the power to: 

(a) Administer the terms and provi¬ 
sions of this subpart; 

(b) Make rules and regulations to ef¬ 
fectuate the terms and provisions of this 
subpart; 

(c) Receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions of this sub¬ 
part; and 

(d) Recommend to the Secretary 
amendments to this subpart. 

§ 944.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this subpart, including but not 
limited to the following: 

(a) Within 30 days following the date 
upon which he enters upon his duties, 
or such lesser period as may be pre¬ 
scribed by the Secretary, execute and 
deliver to the Secretary a bond, effective 
as of the date on which he enters upon 
such duties and conditioned upon the 
faithful performance of such duties in 
an amount and with surety thereon sat¬ 
isfactory to the Secretary; 
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(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
9 944.75 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses, ex¬ 
cept those incurred under § 944.76. nec¬ 
essarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and. upon request by 
the Secretary, surrender the same to 
such person as the Secretary may desig¬ 
nate; 


(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Publicly announce unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who within 10 days after the date upon 
which he is required to perform such 
acts has not made (1) reports pursuant 
to § 944.30, or (2> payments pursuant to 
§§ 944.65 to 944.70; 

<h) On or before the 10th day after 
the end of each delivery period, report 
to each cooperative association which is 
a handler pursuant to § 944.9 (b) the 
amount and classification of milk caused 
to be delivered by such cooperative as¬ 
sociation to any handler, if such amount 
or classification reported by the handler 
differs from that reported by the co¬ 
operative association; 

(i) Audit each handler’s records and 
payments by inspection of such handler’s 
records and the records of any other per¬ 
son upon whose utilization the classifica¬ 
tion of skim milk and butterfat for such 
handler depends; 

<j> Publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
delivery period as follows: 

(1> On or before the 5th day of each 
delivery period (i) the minimum price 
sLfS? 8 1 computed pursuant to 
5 944.50 (a) and the butterfat differen¬ 
tial computed pursuant to § 944.51 (a), 
wt or . current delivery period, and 
minimum prices computed pur- 
suant to § 944.50 (b) and (c) and the 
butterfat differentials computed pur¬ 
suant to § 944.51 (b) and (c> for the 
pievious delivery period; and 
<2) On or before the 10th day of each 
delivery period the uniform price com¬ 
puted pursuant to § 944.61 and the 
outterfat differential computed pursuant 
to § 944.66, both for the previous delivery 
Period; and 


2S Pre P are and disseminate to the 
public such statistics and information 
s he deems advisable and as do not 
reveal confidential information. 


REPORTS, RECORDS AND FACILITIES 

§ 944.30 Delivery period reports of 
receipts and utilization. On or before 
the 7th day of each delivery period each 
handler, except a producer-handler, 
shall report to the market administrator 
in the detail and on the forms pre¬ 
scribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) all receipts within the 
preceding delivery period of (1) pro¬ 
ducer milk, (2) skim milk and butterfat 
in any form from other handlers, (3) 
emergency milk, and (4) other source 
milk (except nonfluid milk products dis¬ 
posed of in the form in which received 
without further processing or packaging 
by the handler) and the sources thereof; 

(b) The utilization of all receipts re¬ 
quired to be reported pursuant to para¬ 
graph (a) of this section; and 

(c) Such other information with re¬ 
spect to all such receipts and utilization 
as the market administrator may pre¬ 
scribe. 

§ 944.31 Other reports. Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

§ 944.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business, such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or to establish the correct data 
with respect to: 

(a) The receipts and utilization, in 
whatever form, of all skim milk and 
butterfat received, including nonfluid 
milk products disposed of in the form in 
which received without further process¬ 
ing or packaging; 

(b) The weights and tests for butter¬ 
fat and for other content of all skim 
milk, milk, cream, and milk products 
handled; 

(c) Payments to producers and co¬ 
operative associations; and 

(d) The pourfds of skim milk and 
butterfat contained in or represented 
by all skim milk, milk, cream, and milk 
products on hand at the beginning and 
end of each delivery period. 

§ 944.33 Retention of records . All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such three-year 
period the market administrator notifies 
the handler in writing that the retention 
of such records or of specified books and 
records is necessary in connection w r ith 
a proceeding under section 8c (15) (A) 
of the act or a court action specified in 
such notice, the handler shall retain such 
books and records, or specified books and 
records, until further w r ritten notifica¬ 
tion from the market administrator. 
In either case the market administrator 
shall give further written notification 
to the handler promptly upon the termi¬ 


nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

CLASSIFICATION 

§ 944.40 Skim milk and "butterfat to 
be classified. All skim milk and butter¬ 
fat received during the delivery period 
by a handler from producers or other 
handlers or as emergency milk or as 
other source milk shall be classified by 
the market administrator pursuant to 
§§ 944.41 to 944.47. 

§ 944.41 Classes’ of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 944.43 and 944.44, the classes of uti¬ 
lization shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat (1) disposed of in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, cream, or any 
mixture (except mixes for ice cream and 
frozen desserts) of cream and milk or 
skim milk containing more than 6 per¬ 
cent of butterfat, (2) used in the pro¬ 
duction of concentrated milk, not steri¬ 
lized. for fluid consumption, and (3) not 
specifically accounted for under para¬ 
graphs (b) and (c) of this section. 

(b) Class II milk shall be all skim milk 
and butterfat (I) used to produce evap¬ 
orated milk, condensed milk, condensed 
skim milk, ice cream, mixes for ice 
cream and frozen desserts, yogurt, 
aerated products such as Super-Wip, 
Instant-Whip and similar products, cot¬ 
tage cheese or any other milk product 
not specified in paragraphs (a) and (c) 
of this section, and (2) disposed of to 
wholesale bakeries, candy manufacturers 
or soup companies. 

(c) Class III milk shall be all skim 
milk and butterfat (1) used to produce 
butter, American-type Cheddar Cheese, 
animal feed, casein and nonfat dried 
milk solids; (2) in shrinkage up to 2 
percent of receipts from producers and 
cooperative associations and of emer¬ 
gency milk; and (3) in shrinkage of 
other source milk. 

§ 944.42 Shrinkage. The market 
administrator shall allocate shrinkage 
over a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each 
handler. 

(b) Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat contained in (1) producer milk 
and emergency milk, and (2) other 
source milk. 

§ 944.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat received by a 
handler shall be Class I milk, unless the 
handler w r ho first receives such skim 
milk or butterfat can prove to the 
market administrator that it should be 
classified otherwise. 

(b) Any skim milk or butterfat (ex¬ 
cept that transferred to a producer- 
handler) shall be reclassified if verifi¬ 
cation by the market administrator 
discloses that the original classification 
w r as incorrect, 

§ 944.44 Transfers . Skim milk or 
butterfat disposed of by a handler, either 
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by transfer or diversion shall, except as 
provided in § 944.45, be classified: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk, 
or cream to another handler, except a 
producer-handler, unless utilization in 
another class is mutually indicated in 
writing to the market administrator by 
both handlers on or before the 7th day 
after the end of the delivery period 
within which such transaction occurred, 
but in no event shall the amount classi¬ 
fied in any class exceed the total use in 
such class by the transferee handler: 
Provided, That if either or both handlers 
have received other source milk such 
milk so disposed of shall be classified at 
both plants so as to return the higher 
class utilization to producer milk. 

(b) As Class I milk if transferred to a 
producer-handler in the form of milk, 
skim milk, or cream. 

(c) As Class I milk If transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonhandler’s plant unless 

(1) the handler claims other utilization 
on the basis of utilization mutually in¬ 
dicated in writing to the market admin¬ 
istrator by both the handler and non¬ 
handler on or before the 7th day after 
the end of the delivery period within 
which such transfer or diversion occur¬ 
red. (2) such nonhandler maintains 
books and records showing the utiliza¬ 
tion of all skim milk and butterfat at 
his plant, which are made available if 
requested by the market administrator 
for the purpose of verification, and (3) 
such nonhandler’s plant had actually 
used not less than the equivalent amount 
of skim milk and butterfat in the use 
indicated in such statement: Provided , 
That if verification of such nonhandler’s 
records discloses that an equivalent 
amount of skim milk and butterfat had 
not been used in such indicated utiliza¬ 
tion, the remaining pounds shall be 
classified in series beginning with the 
next higher price classification in 
which such nonhandler had utilization, 

§ 944.45 Receipts from a cooperative 
association. Skim milk and butterfat 
caused to be delivered from a producer 
to any other handler by a cooperative 
association which is a handler pursuant 
to § 944.9 (b) shall be ratably appor¬ 
tioned over the receiving handler’s total 
utilization of milk remaining after the 
subtraction of other source milk, receipts 
from other handlers which are not co¬ 
operative associations, and emergency 
milk. 

§ 944.46 Computation of skim milk 
and butterfat in each class. For each de¬ 
livery period the market administrator 
shall correct mathematical and other 
obvious errors in the delivery period re¬ 
port submitted by each handler and shall 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
milk, Class II milk, and Class III milk 
for such handler. 

§ 944.47 Allocation of skim milk and 
butterfat classified. After computing the 
classification of all skim milk and butter¬ 
fat received by a handler pursuant to 
§ 944.46, the market administrator shall 
determine the classification of milk re¬ 
ceived from producers as follows: 
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(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk determined pursuant to 
§ 944.41 (c) (2); 

(2) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with the lowest-priced 
class in which the handler has use. the 
pounds of skim milk contained in other 
source milk; 

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk contained in 
receipts from other handlers in accord¬ 
ance with its classification as determined 
pursuant to § 944.44 (a); 

(4) Add to the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; 

(5) Subtract pro rata from the re¬ 
maining pounds of skim milk in each 
class the pounds of skim milk contained 
in emergency milk; 

(6) Subtract pro rata from the re¬ 
maining pounds of skim milk in each 
class the pounds of skim milk received 
from a cooperative association which is 
a handler pursuant to § 944.9 (b); and 

(7) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk received from producers, an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
in each class in series beginning with the 
lowest-priced class in which the han¬ 
dler has use. Any amount so subtracted 
shall be called “overrun.” 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

MINIMUM PRICES 

§ 944.50 Class prices. Subject to the 
provisions of §§ 944.51 and 944.52 the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his plant from producers dur¬ 
ing the delivery period shall be as fol¬ 
lows: 

(a) Class I milk. The price for Class 
1 milk for the preceding delivery period 
plus $0.75 during May and June; plus 
$1.13 during the months of July through 
November, inclusive, and plus $0.95 dur¬ 
ing the remaining months of each year: 
Provided , That in no month shall the 
Class I price be less than the 70 mile 
zone price established per hundred¬ 
weight of Class I milk under Order No. 
41, as amended, regulating the handling 
of milk in the Chicago, Illinois, market¬ 
ing area plus 20 cents. 

(b) Class II milk. The higher of the 
prices resulting from the computations 
made pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) The average of the basic or field 
prices reported to have been paid or to 
be paid for milk of 3.5 percent butterfat 
content received from farmers during 
the period from the 16th day of the pre¬ 
ceding delivery period to the 15th day 
of the current delivery period at each 
of the manufacturing plants or places 
listed below for which prices are reported 
to the market administrator or to the 
Department: 


Present Operator of Plant and Location 

Amboy Milk Products Co., Amboy, Ill. 

Borden Co., Dixon. Ill. 

Borden Co., Sterling, Ill. 

Carnation Co., Morrison, m. 

Carnation Co., Oregon, Ill. 

Carnation Co., Waverly, Iowa. 

Jnited Mil 1 " Products Co., Argo Bay, m. 

(2) The price resulting from the fol¬ 
lowing computation: 

(i) Multiply by 6 the simple average- 
of the daily wholesale selling prices (us¬ 
ing the midpoint of any price range as 
one price) of Grade A i92-score) bulk 
creameiy butter per pound at Chicago 
as reported by the Department during 
the delivery period; 

(ii) Add an amount equal to 2.4 times 
the simple average of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of the 
cheese known as “Twins” at Chicago as 
reported by the Department during the 
delivery period; 

(ill) Divide the resulting sum by 7; 

(iv) Add 30 percent thereof; and 

(v) Multiply the resulting sum by 3.5. 

(c) Class III milk. The higher of the 

prices resulting from the following com¬ 
putations by the market administrator: 

(1) Multiply by 2.4 the simple average 
as published by the Department of the 
prices determined per pound of “Ched¬ 
dars” on the Wisconsin Cheese Exchange 
at Plymouth, Wisconsin, during the de¬ 
livery period and multiply such result by 
3.5; 

(2) From the simple average of the 
daily wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago as reported 
by the Department dining the delivery 
period, deduct 6 cents, multiply the re¬ 
sulting sum by 1.2, and multiply that 
result by 3.5; and add the result of the 
following: From the simple average of 
the weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, for human consump¬ 
tion, f. o. b., manufacturing plants in the 
Chicago area, as published for the period 
from the 26th day of the immediately 
preceding month through the 25th day of 
the current month, deduct 6& cents, 
multiply the result by 8.2 and multiply 
that result by 0.965: Provided , That, if 
such f. o. b. manufacturing plant prices 
for nonfat dry milk solids are not re¬ 
ported, there shall be used for the pur¬ 
pose of such computation the average of 
carlot prices for nonfat dry milk solids 
for human consumption, both spray and 
roller process, delivered at Chicago as 
reported by the Department during the 
delivery period; and in the latter event 
8V 2 cents shall be used in lieu of the 6& 
cent deduction in arriving at the compu¬ 
tation. 

§ 944.51 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to § 944.47 is more 
or less than 3.5 percent, there shall be 
added to the respective class price com¬ 
puted pursuant to § 944.50 for each one- 
tenth of 1 percent that the average 
butterfat content is above 3.5 percent, or 
subtracted for each one-tenth of 1 per¬ 
cent that such average butterfat content 
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Is below 3.5 percent, an amount equal to 
the applicable butterfat differential com¬ 
puted as follows: 

(a) Class I milk. Multiply the simple 
average of the daily average wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment during the delivery period preced¬ 
ing that in which the milk was received 
by 1.40 and divide the resulting amount 
by 10. 

(b) Class II milk. Multiply the sim¬ 
ple average of the dairy average whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of Grade 
A (92-score) bulk creamery butter per 
pound at Chicago as reported by the De¬ 
partment during the delivery period in 
which the milk was received by 1.20 and 
divide the resulting amount by 10. 

(c) Class III milk. From the simple 
average of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter per pound 
at Chicago as reported by the Depart¬ 
ment during the delivery period in which 
the milk was received, subtract 6 cents, 
multiply the result by 1.20 and divide 
the result by 10. 

§ 944.52 Emergency price provisions . 

(a) Whenever the provisions hereof re¬ 
quire the market administrator to use a 
specific price or prices for any milk 
product for the purpose of determining 
class prices or for any other purpose the 
market administrator shall add to the 
specified price the amount of any sub¬ 
sidy or other similar payments being 
made by any Federal agency in con¬ 
nection with the milk, or product, asso¬ 
ciated with the prices specified. 

(b) If the specified price which the 
market administrator is required to use 
for the purpose of determining class 
prices or for any other purpose is not 
reported or published, the market ad¬ 
ministrator shall use a price determined 
by the Secretary, to be equivalent to or 
comparable with the price specified. 

APPLICATION OF PROVISIONS 

5 944.55 Producer-handler. Sections 
944.40 to 944.47. 944.50 to 944.52. 944.60 
and 944.61. 944.65 to 944.70. and 944.75 
shall not apply to a producer-handler. 

§ 944.56 Handlers subject to other 
Federal orders. In the case of any han¬ 
dler who the Secretary determines dis¬ 
poses of a greater portion of his milk 
a5 Class I milk in another marketing 
area regulated by another milk market¬ 
ing order issued pursuant to the act, the 
provisions of this subpart shall not apply 
except as follows: 

( a) The handler shall, with respect 

his total receipts and utilization of 

skim milk and butterfat, make reports 
jo the market administrator at such 
ime and in such manner as the market 
aanunistrator may require and allow 
enfleation of such reports in accord¬ 
ance with the provisions of § 944.32. 

(b) if the price which such handler 

pay under the other order 
k?,** 5 h he ^ sub ject for skim milk and 
utterfat which is classified as Class I 
No. 164- 9 


milk under this subpart, is less than the 
price provided by this subpart, such 
handler, on or before the 13th day after 
the end of the delivery period in which 
a bill is rendered, shall pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund (with respect 
to all skim milk and butterfat disposed 
of as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he is 
subject. 

§ 944.57 Emergency milk. In any de¬ 
livery period in which the market ad¬ 
ministrator determines that the supply 
of skim milk or butterfat in producer 
milk available to any handler is insuf¬ 
ficient for such handler’s disposition of 
Class I milk, skim milk or butterfat, 
other than that in producer milk, which 
is received by such handler and which is 
permitted by the health authorities of 
any of the municipalities in the market¬ 
ing area to be disposed of as Grade A 
milk shall be considered emergency milk 
up to an amount equal to the difference 
between the receipts of skim milk or 
butterfat in producer milk by such han¬ 
dler and 108 percent of his total dispo¬ 
sition of skim milk or butterfat in Class 
I milk. 

DETERMINATION OF UNIFORM PRICE 

§ 944.60 Computation of the value of 
milk received from producers. The 
value of the milk received from pro¬ 
ducers during each delivery period by 
each handler shall be a sum of money 
computed by the market administrator 
by multiplying the pounds of milk in 
each class by the applicable class prices 
and adding together the resulting 
amounts: Provided , That, if the handler 
had overrun of either skim milk or but¬ 
terfat there shall be added to the above 
value an amount computed by multiply¬ 
ing the pounds of overrun by the appli¬ 
cable class prices. 

§ 944.61 Computation of uniform 
price. For each delivery period the mar¬ 
ket administrator shall compute the uni¬ 
form price per hundredweight of milk 
received from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 944.60 for all 
handlers who made the reports pre¬ 
scribed by § 944.30 and who made the 
payments pursuant to §§ 944.6f to 944.68 
for the preceding delivery period. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
contingent obligations to handlers pur¬ 
suant to §§ 944.69 and 944.70; 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 3.5 percent, 
or add, if such average butterfat content 
is less than 3.5 percent, an amount com¬ 
puted by: Multiply the amount by which 
the average butterfat content of such 
milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to 5 944.66, and multiplying the resulting 
figure by the total hundredweight of such 
milk; 


(d) Divide the resulting amount by 
the total hundredweight of milk included 
in these computations; and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount per 
hundredweight computed pursuant to 
paragraph (d) of this section. The re¬ 
sulting figure shall be known as the uni¬ 
form price for milk received from pro¬ 
ducers. 

PAYMENT FOR MILK 

S 944.65 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the 15th day after 
the end of the delivery period during 
which the milk was received, to each 
producer for milk received from him and 
for which payment is not made to a co¬ 
operative association pursuant to para¬ 
graphs (b) and (c) of this section, at not 
less than the uniform price computed in 
accordance with § 944.61, subject to the 
butterfat differential computed pursuant 
to § 944.66. 

(b) On or before the 12th day after 
the end of the delivery period during 
which the milk was received, to a coop¬ 
erative association which is not a 
handler pursuant to § 944.9 (b), for 
milk which it caused to be delivered to 
such handler from producers, if such 
cooperative association is authorized to 
collect such payments for its member 
producers and wishes to exercise such 
authority, an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. 

(c) On or before the 12th day after 
the end of the delivery period during 
which the milk was received, to a co¬ 
operative association which is a handler 
pursuant to § 944.9 (b), for milk which 
was caused to be delivered to such han¬ 
dler by such cooperative association, at 
not less than the value of such milk com¬ 
puted by multiplying the pounds of such 
milk allocated to each class pursuant 
to § 944.47 by the applicable class prices 
provided in § 944.50. 

I 944.66 Butterfat differential to pro¬ 
ducers. In making payments pursuant 
to § 944.65 (a) there shall be added to 
or subtracted from the uniform price 
per hundredweight for each one-tenth 
of 1 percent that the average butterfat 
content of the milk received from each 
producer is above or below 3.5 percent an 
amount equal to the simple average of 
the butterfat differentials to handlers 
for all classes of milk pursuant to § 944.51 
(a), (b) and (c). 

§ 944.67 Producer-settlement fund . 
The market administrator shall establish 
and maintain a separate fund known as 
the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 944.56, 
944.68, and 944.70, and out of which he 
shall make all payments to handlers 
pursuant to §§ 944.69 and 944.70. 

§ 944.68 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the delivery period 
during which the milk was received, each 
handler, including a cooperative associa¬ 
tion which is a handler, shall pay to the 
market administrator the amount, if 
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any, by which the value of the milk re¬ 
ceived by such handler from producers 
as determined pursuant to § 944.60 is 
greater than the amount required to be 
paid producers by such handler pur¬ 
suant to § 944.65. 

§ 944.69 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 15th day after the end of the delivery 
period during which the milk was re¬ 
ceived, the market administrator shall 
pay to each handler, including a co¬ 
operative association which is a handler, 
the amount, if any, by which the value 
of the milk received by such handler 
from producers during the delivery 
period, as determined pursuant to 
§ 944.60 is less than the amount required 
to be paid producers by such handler 
pursuant to § 944.65: Provided , That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
are available. No handler who has not 
received the balance of such payments 
from the market administrator shall be 
considered in violation of § 944.65 if he 
reduces his payments to producers by 
not more than the amount of the reduc¬ 
tion in payment from the producer- 
settlement fund. 

§ 944.70 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due; and payment thereof shall be 
made on or before the next date for 
making payment set forth in the provi¬ 
sions under which such error occurred. 

§ 944.71 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before August 1. 1949, under sec¬ 
tion 8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart, shall except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, 
unless within such two-year period the 
market administrator notifies the han¬ 
dler in writing that^uch money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain but need not be limited to, the 
following information; 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 


PROPOSED RULE MAKING 

producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month follow¬ 
ing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the ob¬ 
ligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim was 
received if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

OTHER PAYMENTS 

§ 944.75 Expenses of administration. 
As his pro rata share of the expense of 
administration of this subpart, each han¬ 
dler shall pay to the market administra¬ 
tor, on or before the 15th day after the 
end of the delivery period during which 
the milk was received. 3 cents per hun¬ 
dredweight or such lesser amount as the 
' Secretary from time to time may pre¬ 
scribe, with respect to all receipts within 
the delivery period from producers (in¬ 
cluding such handler’s own production 
and receipts from cooperative associa¬ 
tions) and with respect to emergency 
milk or other source milk which is classi¬ 
fied as Class I milk: Provided , That a 
handler which is a cooperative associa¬ 
tion shall pay such pro rata share of ex¬ 
pense on only that milk of producers re¬ 
ceived by such cooperative association or 
caused by such cooperative association 
to be delivered to a nonpool plant. 

§ 944.76 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers (other than him¬ 
self) pursuant to § 944.65 shall make a 
deduction of 6 cents per hundredweight 
of milk or such lesser deduction as the 


Secretary from time to time may pre¬ 
scribe, with respect to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
association; and 

(2) All milk received at a plant op¬ 
erated by a cooi rative association from 
producers who are not members of such 
cooperative association. 

Such deductions shall be paid by the 
handler to the market administrator on 
or before the 15th day after the end of 
the delivery period during which the milk 
was received. Such moneys shall be ex¬ 
pended by the market administrator for 
verification of weights and tests of milk 
received from such producers and in 
providing market information to such 
producers. 

(b) In the case of each producer who is 
a member of, or who has given written 
authorization for the rendering of 
marketing services and the taking of a 
deduction therefor to a cooperative asso¬ 
ciation, which the Secretary has deter¬ 
mined is performing the services de¬ 
scribed in paragraph (a) of this section, 
such handler in lieu of the deduction 
specified under paragraph (a) of this 
section, shall deduct from the payments 
made pursuant to § 944.65 (a) the 
amount per hundredweight authorized 
duction to the cooperative association 
entitled to receive it on or before the 
15th day after the end of the delivery 
period during which such milk was re¬ 
ceived. 

EFFECTIVE TIME, SUSPENSION AND 
TERMINATION 

§ 944.80 Effective time. The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 944.81 Suspension or termination. 
The Secretary shall, whenever he finds 
this subpart, or any provision hereof, 
obstructs or does not tend to effectuate 
the declared policy of the act, terminate 
or suspend the operation of this subpart 
or any such provision hereof. 

§ 944.82 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart, 
there are any obligations hereunder the 
final accrual or ascertainment of whicn 
require further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwitn- 
standing such suspension or termination. 

§ 944.83 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this subpart, except this section, the 
market administrator, or sych other 
liquidating agent as the Secretary may 
designate, shall, if so directed by tne 
Secretary, liquidate the business of tne 
market administrator’s office, dispose ox 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or otner 
instruments necessary or appropriate to 
effectuate any such disposition. If * 
liquidating agent is so designated all 
accounts, books, and records of the mar- 
ket administrator shall be transferee 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
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exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces- v 
sary expenses of liquidation and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 944.90 Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart. 

§ 944.91 Separability of provisions . 
If any provision of this subpart or its 
application to any person or circum¬ 
stance, held invalid, the application 
of such provision, and of the remaining 
provisions hereof, to other persons or 
circumstances shall not be affected 
thereby. 

Filed at Washington, D. C., this 16th 
day of August 1951, 

IsealI Roy W. Lennartson, 
Assistant Administrator . 

[P. R. Doc. 51-10056; Piled, Aug. 22, 19515 
8:45 a. m.J 


[ 7 CFR Part 945 ] 

[Docket No. AO 231) 

Handling of Milk in the Wichita Falls, 
Tex., Marketing Area 

ORDER OF THE SECRETARY DIRECTING THAT 
REFERENDUM BE CONDUCTED AMONG PRO¬ 
DUCERS SUPPLYING MILK; DETERMINATION 
OF REPRESENTATIVE PERIOD; AND DESIGNA¬ 
TION OF AGENT TO CONDUCT SUCH REFER¬ 
ENDUM 

A referendum was held on August 3, 
1951, pursuant to the directive issued 
July 17, 1951 (16 F. R. 7029). Prior to 
preparation of a report on the results 
of this referendum, producers reported 
instances of their misunderstanding and 
confusion as to the manner in which the 
balloting was to be conducted. It is 
alleged that these circumstances did not 
permit a true reflection of producers* 
sentiments. Producers therefore re¬ 
quested that no decision be made on the 
results of such referendum and that a 
new referendum be conducted in order 
to avoid any misunderstanding as to the 
adequacy of the opportunity to pro¬ 
ducers to cast a vote. 

Therefore, pursuant to section 8c (19) 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 608c 
(19>), it is hereby directed that a refer¬ 
endum be conducted among producers 
(as defined in the proposed order regu- 
lating the handling of milk in the 
Wichita Falls, Texas, marketing area 
which was annexed to the decision issued 
on July 17, 1951 (16 F. R. 7029)) who, 
during the month of April 1951, were 
engaged in the production of milk for 
sale in the marketing area specified in 
the aforesaid order to determine whether 
such producers favor the issuance of 
such order. 

The month of April 1951 is hereby de¬ 
termined to be the representative period 
Jor the conduct of such referendum. 


Hobart E. Crone is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for conducting of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10,1950 (15 
F. R. 5177) such referendum to be com¬ 
pleted on or before the 35th day from 
the date this referendum order is issued. 

Done at Washington, D. C. f this 20th 
day of August 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

[F. R. Doc. 51-10110; Filed, Aug. 22, 1951; 

8:55 a. m.J 


[ 7 CFR Part 950 ] 

Peaches Grown in Utah 

NOTICE OF PROPOSED RULE MAKING WITH 

RESPECT TO THE EXPENSES AND THE FIX¬ 
ING OF RATE OF ASSESSMENT FOR 1951-52 

FISCAL YEAR 

Consideration is being given to the fol¬ 
lowing proposals which were submitted 
by the Administrative Committee, es¬ 
tablished under the marketing agree¬ 
ment and Order No. 50 (7 CFR Part 
950), regulating the handling of peaches 
grown in Utah, as the agency to admin¬ 
ister the terms and provisions thereof: 

(a) That the Secretary of Agricul¬ 
ture find that expenses not to exceed 
$3,050.00 are likely to be incurred by said 
committee during the fiscal year begin¬ 
ning May 1, 1951, and ending April 30, 
1952, both dates inclusive, for its main¬ 
tenance and functioning under the 
aforesaid marketing agreement and or¬ 
der; and 

<b) That the Secretary of Agriculture 
fix, as the share of such expenses which 
each handler who first ships peaches 
shall pay in accordance with the provi¬ 
sions of the aforesaid marketing agree¬ 
ment and order during the aforesaid 
fiscal year, the rate of assessment at 
$0.0075 per bushel basket of peaches, or 
an equivalent quantity of peaches in 
other containers or in bulk, shipped by 
such handler during said fiscal year. 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the afore¬ 
said proposals may do so by mailing the 
same to the Director, Fruit and Vege¬ 
table Branch. Production and Marketing 
Administration, Room 2077, South 
Building, Washington 25, D. C., not 
later than the 10th day after the publi¬ 
cation of this notice in the Federal 
Register. 

Terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued this 20th day of August 1951. 

[seal] S. R. Smith, 

Director , 

Fruit and Vegetable Branch . 

[F. R. Doc. 51-10109; Filed, Aug. 22, 1951; 

8:54 a. m.J 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts ll r 16 1 

[Docket No. 9898] 

New Policy on Licensing of Relay Sta¬ 
tions in the Industrial and Land 

Transportation Radio Services 

further notice of proposed rule making 

1. Notice is hereby given that a hear¬ 
ing will be held on a date to be speci¬ 
fied later in the above entitled matter 
for the purpose of obtaining information 
on the issue set forth below. 

2. By its report and order in Docket 
9898, adopted August 15, 1951, the Com¬ 
mission amended Parts 11 and 16 of its 
rules, * 1 effective September 24, 1951, to 
provide for the licensing of mobile relay 
stations under certain conditions. At 
the same time, the Commission pointed 
out that additional information would 
be necessary before a final determina¬ 
tion could be made on certain of the 
issues raised by the rules proposed in 
Docket 9898 and by the comments sub¬ 
mitted thereon. 

3. Accordingly, pursuant to the auth¬ 
ority contained in sections 4 (i), 301 
and 303 of the Communications Act of 
1934, as amended, a hearing will be 
held on the following issues: 

a. To determine under what circum¬ 
stances, if any, mobile relay stations 
should be licensed under Parts 11 and 
16 of the Commission's rules for the pur¬ 
pose of providing extended range point- 
to-mobile communications; and 

b. To determine under what circum¬ 
stances, if any, operational fixed (con¬ 
trol) stations associated with mobile 
relay stations licensed under Parts 11 
and 16 of the Commission’s rules should 
be permitted to operate on frequencies 
allocated to the mobile service. 

4. Any interested person desiring to 
appear and submit evidence at the hear¬ 
ing shall file a notice of appearance with 
the Commission on or before October 15, 
1951. Such persons, or any other inter¬ 
ested persons desiring to comment on 
the matters set forth in the above issues, 
may file a brief or written statement 
with the Commission on or before 
October 26. 1951. Any replies to com¬ 
ments should be filed on or before 
November 9, 1951. Fifteen copies of 
each notice of appearance, brief or writ¬ 
ten comment should be filed as required 
by § 1.764 of the Commission’s rules and 
regulations. 

Released: August 15, 1951. 

Federal Communications 
Commission, 

[seal] Wm. P. Massing, 

Acting Secretary . 

[F. R. Doc. 51-10026; Filed, Aug. 21, 1951; 
8:52 a. m.J 


1 See F. R. Doc. 51-10029, Title 47, Chapter 

I, supra. 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Alaska 

SMALL TRACT CLASSIFICATION NO. 43 

August 17, 1951. 

Pursuant to the authority delegated to 
me by the Director, Bureau of Land 
Management, under § 2.21 of Order No. 
427, approved by the Secretary of the 
Interior August 16, 1950 (15 P. R. 5641), 
I hereby classify as hereinafter indicated 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609, 43 U. S. C. Sec. 682a>, 
as amended, the following described pub¬ 
lic lands in the Anchorage, Alaska Land 
District, comprising 36 tracts embracing 
approximately 108.47 acres, for lease and 
sale: 

Homer Area 
miller's landing unit 
For Cabin Sites 

SEWARD MERIDIAN 

T. 6 S., R. 13 W., 

Sec. 14: Lot 1; Lot 2; Lot 3, that portion 
which would be if described in terms of 
a normal subdivision: El^NEI^SWiA, 
NWi/ 4 SEi/ 4 . NEi/ 4 NWi/ 4 . 

2. The lands are located approximately 
three and one-half miles northeast of 
Homer, Alaska, in the vicinity of Miller’s 
Landing. The majority of the tracts 
front on Kachemak Bay, and are acces¬ 
sible only by boat via Kachemak Bay or 
by foot from the nearest access road, 
located one quarter mile to the north. 
Generally level, the lands vary in eleva¬ 
tion above Kachenak Bay from 12 feet 
In the northern portion to 60 feet in the 
southern portion. Adequate water for 
domestic purposes can be obtained from 
wells, and sewage disposal may be made 
by the use of cesspools. No public facili¬ 
ties are obtainable in the area at the 
present time. The climate is distinc¬ 
tively marine influenced with compara¬ 
tively mild winters and moderately cool 
summers. The average January tem¬ 
perature is 25.4 degrees, and the average 
July temperature is 53.8 degrees. 

3. Pursuant to § 257.9 of the Code of 
Federal Regulations (43 CFR Part 257), 
a preference right to a lease is accorded 
to those applicants whose applications 

(a) were regularly filed, under the regu¬ 
lations issued pursuant to the act, prior 
to this classification, and (b) are of the 
type of site for which the lands subject 
thereunder have been classified. As to 
su?h applications, this order shall be¬ 
come effective upon the date which it is 
signed. 

4. As to the lands not covered by the 
applications referred to in paragraph 3, 
this order shall not become effective to 
permit the leasing of such land under 
the Small Tract Act of June 1.1938, cited 
above, until 10:00 a. m. on September 6, 
1951. At that time such land shall, sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals, become 
subject to application, petition, location, 
or selection, as follows: 


NOTICES 


(a) Ninety-day period for other pref - 
erence right filings. For a period of 90 
days from 10:00 a. m. on September 6. 
1951, to close of business on December 4, 
1951. inclusive, to (1) application under 
the Small Tract Act of June 1. 1938, by 
qualified veterans of World War n, for 
whose service recognition is granted by 
the act of September 27, 1944 (58 Stat. 
747,43 U. S. C. 279,282), as amended, and 
by other qualified persons entitled to 
credit for service under the said act, 
subject to the requirements of applicable 
law, and (2) application under any ap¬ 
plicable public law, based on prior exist¬ 
ing valid settlement and preference 
rights conferred by existing laws or 
equitable claims subject to allowance 
and# confirmation. Application by such 
veterans and by other persons entitled 
to credit for service shall be subject to 
claims of the classes described in sub¬ 
division (2). 

(b) Advance period for simultaneous 
preference right filings . All applica¬ 
tions by such veterans and persons 
claiming preference rights superior to 
those of such veterans filed on August 
17, 1951, or thereafter, up to and includ¬ 
ing 10:00 a. m. on September 6, 1951, 
shall be treated as simultaneously filed. 

(c) Date for non-preference right 
filings authorized by the public land 
laws. Commencing at 10:00 a. m. on 
December 5, 1951, any of the land 
remaining unappropriated shall become 
subject to application under the Small 
Tract Act by the public generally. 

(d) Advance period for simultaneous 
non-preference right filings . Applica¬ 
tions under the Small Tract Act by the 
general public filed on November 15, 
1951, or thereafter, up to and including 
10:00 a. m. on December 5, 1951, shall 
be treated as simultaneously filed. 

5. A veteran shall accompany his 
application With a complete photostatic, 
or other copy (both sides) of his certifi¬ 
cate of honorable discharge, or of an 
official document of his branch of serv¬ 
ice which shows clearly his honorable 
discharge as defined in § 181.36 of Title 
43 of the Code of Federal Regulations, 
or constitutes evidence of other facts 
upon which the claim for preference is 
based and which shows clearly the period 
of service. Other persons claiming 
credit for service of veterans must fur¬ 
nish like proof in support of their claim. 
Persons asserting preference rights, 
through settlement or otherwise, and 
those having equitable claim, shall 
accompany their applications by duly 
corroborated statements in support 
thereof, setting forth in detail all facts 
relevant to their claims. 

6. All applications referred to in para¬ 
graphs 3 and 4. which shall be filed in the 
Land Office at Anchorage, Alaska, shall 
be acted upon in accordance with the 
regulations contained in § 295.8 of Title 
43 of the Code of Federal Regulations to 
the extent that such regulations are ap¬ 
plicable. Applications under the Small 
Tract Act of June 1, 1938, shall be gov¬ 
erned by the regulations contained in 


Part 257 of Title 43 of the Code of Fed¬ 
eral Regulations. 

7. Lessees under the Small Tract Act 
of June 1,1938, will be required, within a 
reasonable time after execution of the 
lease, to construct upon the leased land, 
to the satisfaction of the appropriate 
officer of the Bureau of Land Manage¬ 
ment authorized to sign the lease, im¬ 
provements which, in the circumstances, 
are presentable, substantial and appro¬ 
priate for the use for which the lease is 
issued. Leases will be for a period of 
not more than three years, at an annual 
rental of $5.00, payable in advance for 
the entire lease period. Every lease will 
contain an option to purchase clause and 
every lessee may file an application to 
purchase at the sale price as provided 
in the lease. 

8. All of the land will be leased in 
tracts varying in size from approximately 
2 acres to approximately 6 acres, in ac¬ 
cordance with the classification map on 
file in the Land Office, Anchorage, 
Alaska. The tracts where possible are 
made to conform in description with the 
rectangular system of survey, in com¬ 
pact units. 

9. All sewage disposal facilities will be 
located not less than 75 feet from the 
exterior boundaries of the tract de¬ 
scribed in the lease, provided, however, 
that if said tract abuts upon any stream, 
lake or other body of fresh water, no 
sewage disposal facility shall be placed 
within 100 feet of any such water. If 
the tract described in the lease is located 
upon sloping lands, lessee should locate 
any well or sewage disposal facility ac¬ 
cording to the recommendations of the 
Alaska Territorial Department of Health. 

10. The leases will be made subject 
to rights-of-way for road purposes and 
public utilities, of 33 feet in width, on 
each side of the tracts contiguous to the 
section and/or quarter section lines, or 
as shown on the classification maps on 
file in the Land Office, Anchorage, 
Alaska. Such rights-of-way may be 
utilized by the Federal Government, or 
the State or Territory, county or munic¬ 
ipality, or by any agency thereof. The 
rights-of-way may, in the discretion of 
the authorized officer of the Bureau of 
Land Management, be definitely located 
prior to the issuance of the patent. If 
not so located, they may be subject to 
location after patent is issued. 

11. All inquiries relating to these lands 
shall be addressed to the Manager, Land 
Office, Anchorage, Alaska. 

Abe Barber, 

Acting Regional Administrator . 

(F. R. Doc. 61-10061; Filed, Aug. 22, 1951: 

8:47 a. m.J 


Alaska 

SHORE SPACE RESTORATION NO. 463 

August 17, 1951. 

By virtue of the authority contained 
In the act of June 5, 1920 (41 Stat. 1059, 
48 U. S. C. 372), and in accordance with 
§ 2.22 (3) of Order No. 427, approved by 






Thursday, August 23, 1951 


FEDERAL REGISTER 


8483 


the Secretary of the Interior August 16, 
1950 (15 F. R. 5641), it is hereby deter¬ 
mined that the lands described below 
are not necessary for harborage uses and 
purposes and that no shore space reserve 
in such lands shall now or hereafter be 
created under the act of May 14, 1898 
(30 Stat. 409), as amended by the act of 
March 3. 1903 (32 Stat. 1028, 48 U. S. C. 
371) by the initiation of claims under the 
public land laws: 

Unsurveyed lands, which when sur¬ 
veyed will be identified as follows: 

Fairbanks Meridian 
T 2 S RIF 

Sec. 1: Lots 1, 2, 3,4, 5. 6, 8, 9, 10, 11; 

Sec. 2: Lots 2, 3, 4, 5, 6, 7 NW^NEft; 

Sec. 3: Lots 1, 2, 3. 


Containing approximately 451.23 

acres. 


Abe Barber, 

Acting Regional Administrator . 


[F. R. Doc. 51-10062; Filed, Aug. 22, 1951; 
8:47 a. m.J 


(Misc. No. 59162] 

Oregon and Washington 

RESTORATION ORDER NO. 1305 UNDER 
FEDERAL POWER ACT 

August 16. 1951. 

Pursuant to the following-listed deter¬ 
minations of the Federal Power Com¬ 
mission and in accordance with Depart¬ 
mental Order No. 2583, § 2.22 (a) of 
August 16, 1950 (15 F. R. 5643), it is 
ordered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following-described public lands, so 
far as they are withdrawn or reserved 
for power purposes, are hereby opened 
to disposition under the applicable 
public-land laws as provided below, sub¬ 
ject to the provisions of section 24 of the 
Federal Power Act of June 10, 1920, 41 
Stat. 1075 (16 U. S. C. 818) as amended: 


[Misc. No. 1351072] 

Arizona and Oregon 

ORDER PROVIDING FOR OPENING OF PUBLIC 
LANDS RESTORED FROM FEDERAL POWER 
PROJECTS 

August 16, 1951. 

Pursuant to the following vacation 
orders of the Federal Power Commission, 
the public lands within the areas de¬ 
scribed are hereby restored to disposition 
under the applicable public land laws 
from the withdrawals for Federal Power 
Projects named, subject to valid existing 
rights and the provisions of existing 
withdrawals: 

Order of the Federal Power Commis¬ 
sion dated August 2, 1949, partially va¬ 
cating the withdrawal of February 19, 
1927, for Federal Power Project No. 767: 
Arizona 

GILA AND 8ALT RIVER MERIDIAN 

T. 13 N. t R. 6 W., 

Sec. 12, lot 9. 


Determl- 
nation No. 

Dates and types of withdrawal 

Type of restoration 

T. 12 N., R. 8 W., 

Sec. 4, lots 1. 2, 3. NW^SEft, SW^; 
Description of lands Sec. 8, 8V&NE14, SE>4: 

Sec. 9. N%NWV4, 8W%NW%. NW%8W%| 

DA-395—. 

Power project No. 850, effective 
Nov. 28. 1927. 

Under the applicable public 
land laws. 

Sec. 17, E%: 

T. 10 S., R. 6 E., W. M., Oregon, sec. c P /. on cm/ cm/. 

containing f£ »; 

T. 13 N., R. 8 W., 

Sec. 13. NE>4NE%, S^NE’4. SW y 4 , NW*4 

The above-described land is within the WiU&mctte National Forest. SEJ4; 

DA-398... 

Power site reserve No. 273 of 
May 28,1012. 

Under the applicable public 
land laws. 

sec. 14 , 

T. 21 8., R. 8 W., W. M., Oregon, sec. Sec. 22. S^SE%; 

iSWMSW'H.- ^c. 4, SEV4NEM. Sec. 23. N&NE*4. SWV4NE&, SR&NW&, 

EliS\V}4, and 8EJ4, containing 320 N&SW%? SW%SW& ; 

8cres< Sec.'27. N»/ 2 NEV 4 , SW&NBft, SE^NWft, 

IN 72 ow * /4 , O W 74 O W *<4 ; 

The above-described lands are within the Siuslaw National Forest. Sec. 28, Ey 2 SE y A ; 

DA- 111 ... 

Power site classification No. 126 
of Jan. 23,1026. 

For mining purposes only... 

T. 39 N.. R. 7 E., W. M.. Washington, T - 12 N.. R. 9 W.. 
sec. 4, lots 5.8, and SEHNWft, con- Sec. 30. lots 3. 4. Ey 2 SW}4, W%8E%; 

taining 102.15 acres. Sec. 31, NWftNEft, S^NB%, EfcNWK, N 14 

SEU : 

The above-described lands are within the Mount Baker National Forest. 5®°- 

Sec. 34. sy,: 

DA-106... 

Power site classification No. 214 
of Dec. 6,1928. 

Under the applicable public 
land laws. 

Sec. 35. SV£. 

T. 34 N., R. 21 E., W. M., Washing- T 11 N R 10 W 
ton, sec. 1, lots 1 and 6, containing * 0 _.. 

45.29acres. Sec. 3. lot 1, S^NEtf, SEy 4 SW»/ 4 , N^SEft, 

SW^SE^; 


The lands described shall be subject 
to application by the respective States 
in which they are located for a period 
of ninety days from the date of the pub¬ 
lication of this order in the Federal 
Register for rights-of-way for public 
highways, or as a source of material for 
the construction and maintenance of 
such highways, as provided by section 
24 of the Federal Power Act, as amended. 

As to said determination DA-111 
Washington, the restoration is made 
subject to the stipulation that, if and 
when the lands are required wholly or 
in part for purposes of power develop¬ 
ment, any structures, machinery, or im¬ 
provements placed thereon which shall 
be found to interfere with such develop¬ 
ment shall be removed or relocated as 
may be necessary to eliminate inter¬ 
ference with the power development 
without expense to the United States 
or its permittees or licensees. 

Lots 1 and 5, sec. 1, T. 34 N., R. 21 
W. M., Washington, are chiefly valu¬ 
able for recreational and homesite use. 


No application for said lots may be 
allowed under the homestead, small- 
tract, or desert-land laws, or any other 
non-mineral public-land laws unless the 
land has already been classified as valu¬ 
able or suitable for such type of applica¬ 
tion or shall be so classified upon 
consideration of an application. 

This order shall not otherwise become 
effective to change the status of such 
lands until 10:00 a. m. on the 91st day 
after the date of its publication in the 
Federal Register. At that time the 
said lands shall become subject to ap¬ 
plication, petition, location and selec¬ 
tion, subject to the requirements of ap¬ 
plicable law and the 90-day preference 
right filing period for veterans and 
others entitled to preference under the 
act of September 27, 1944, 58 Stat. 747 
(43 U. S. C. 279-284), as amended. 

Marion Clawson, 
Director. 

[F. R. Doc. 51-10063; Filed, Aug. 22, 1951; 

8:47 a. m,\ 


Sec. 7. SEy 4 SE>4; 

Sec. 8, SWV4. N^SEK, SE^SE^; 

Sec. 9. S V 2 ; 

Sec. 10. NW&NEV4, NE‘/ 4 NWJ/ 4 , S»/ 2 NW»/ 4 , 
NfcSW»/ 4 ; 

Sec. 17. NW>4NWi4: 

Sec. 18. E»/ 2 NEi/ 4 , se>4; 

Sec. 19. EVfc; 

Sec. 30. lots 3, 4. W&NE^, E&NWV4. E % 

swy 4 . 

T. 12 N.. R. 10 W.. 

Sec. 25, NE>4SE*4, Sy 2 SEV 4 ; 

Sec. 34, SENSEI*; 

Sec. 35, SWV4. Ny 2 SE>4, SW^SE^. 

T. 10 N., R. 11 W.. 

Sec. 11, W»4E»4; 

Sec. 14. Wy 2 Ei/ 2 , NB%SW */ 4 . SftSWK: 

Sec. 19. lots 1, 2, 3, E’/aNW^, N>/ 2 NE»/ 4 ; 
Sec. 20, NEN^NW»/ 4 , SE^NW^: 

Sec. 21. NWV4NW&, S&Nft, NK%8E>/ 4 ; 
Sec. 22. NEV4NEi/ 4l S%Nfc, N>/ 2 SW%.NW^ 
8 WA\ 

Sec. 23. Ny 2 NW»4 f 6W&NW&. 

T. 11 N.. R. 11 W., 

Sec. 25, 8 V 6 SE 14 ; 

Sec. 35. EV 2 SE*4. 

T. 10 N.. R. 12 W.. 

Sec. 15, SW‘,4, SW&SE**: 

Sec. 17. S&S y 2 ; 

Sec. 18, lots 2, 3, 4. B&SW&. V7 SE’4. 
SE1/4SE14; 

Sec. 22, E>/ 2 . NE>/ 4 NWy 4 ; 
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Sec. 23. SEV 4 SEV 4 ; 

Sec. 24. SE»/ 4 NE»/ 4 . NB*4SW*4. S^SW 
SB %; 

Sec. 25, NWy 4 NW%J 

Sec. 26. N«4NEV4. SW^NEVi. NE&NWVi. 

S^NWy 4 ; 

Sec. 27. NEVi. 

T. 10 N.. R. 13 W. 

Sec. 8 . NE%SE*4. S^SE'/ 4 , SE>/ 4 SWy 4 ; 
sec. 9. swy 4 Nwy 4 , Sft; 

Sec. 12. SyjSWy 4 ; 

sec. 13 . Nwy 4 NE% f s^NEy 4( Ny 2 Nwy 4 , 
SEV4NWV4. NEy 4 SEy 4 ; 

Sec. 14. N>/ 2 Ny,; 

Sec. 15. N%NE%* SWV4NE»4. NWy 4 ; 

Sec. 17. lots 1, 2, NB^NW %. Ny 2 NEy 4 ; 
Sec. 18, lots 5. 6. 8. 9, EViSW»/ 4 . SWy 4 SEy 4 ; 
Sec. 19. lot 1. NEftNWft. 

T. 10 N., R. 14 W.. partly unsurveyed. 

Sec. 7. Ny 2 SVfe; 

Sec. 8. SWy 4l B'ASEK; 

Sec. 17. NV 2 NE«/ 4i SEV4NEV4: 

Sec. 21, NHNE«/ 4 . SE>4NEy 4 ; 

Sec. 22. NW>4. Sy 2 NE»4; 

Sec. 23, sy 2 NV4; 

Sec. 24. NV4- 

T. 10 N., R. 15 W., partly unsurveyed. 

Sec. 6. lot 4; 
sec. 8. swy 4 sw*4; 

Sec. 10. Sy 2 SEy 4 , SE 1 / 4 SW 14 ; 

Sec. 11. SViS^; 

Sec. 12 . sy 2 ; 

Sec. 15. NWV4NE»4, Ny 2 NWy 4 ; 

Sec. 16. N»/ 2 ; 

Sec. 17. NVi; 

see. 18. ne»4nev4. 

T. 10 N.. R. 16 W.. 
sec. 1. sy 2 Nwy 4 , Ny 2 sy 2 : 

Sec. 2, SE&NENftSEft: 

Sec. 4. NWy 4 NWy 4 . SV 2 N 14 . N%SE%, NEV; 
swy 4 ; 

Sec. 5. NyjNEy 4 , SB^NE»4, NBV4NW&. 

T. 11 N.. R. 16 W., 

Sec. 31, lots 5. 6, 7, 8, 9. 

T. 11 N., R. 17 W.. 

Sec. 28, SE^SEi/4; 

Sec. 34. S *4; 

Sec. 36. SE*/ 4 . 

The areas described. Including both 
public and non-public lands, aggregate 
16.423.90 acres. 

Portions of the above-described lands 
are within grazing districts, and all of 
the lands described in said T. 11 N., R. 17 
W.. G. and S. R. M.. are within a first 
form reclamation withdrawal estab¬ 
lished by the Secretary of the Interior on 
June 4, 1930. 

The following-described lands are in¬ 
cluded in applications by the State of 
Arizona for exchange under the act of 
June 28, 1934, as amended by the act of 
June 26, 1936, 49 Stat. 1976 (43 U. S. C. 
315g): 

GILA AND SALT RIVEB MERIDIAN 
T. 12 N.. R. 9 W.. 

Sec. 30. lots 3. 4. B^SW&. and Wy 2 SE(4; 
Sec. 31. NWy 4 NE*/ 4 , Sy 2 NE» 4 , Ey 2 NW»/ 4 , 
and Ny 2 SE»4; 

Sec. 33. S y 2 : 

Sec. 34, NVfcSy 2 . 

T. 12 N., R. 10 W.. 

Sec. 25, NE»4SE>4 and Sy 2 SE*4. 

The areas described contain 1,113.42 
acres. 

Order of the Federal Power Commis¬ 
sion dated May 11, 1948, vacating the 
withdrawal of December 28, 1920, for 
Federal Power Project No. 143: 

Oregon 

WILLAMETTE MERIDIAN 
T. 39 S., R. 22 E.. 

Sec. 1. Ey 2 SWV4: 

Sec. 12, N>/ 2 and N&SE&. 


T. 39 S.. R 23 E.. 

Secs. 7, 8, 9. and 10. inclusive; 

Sec. 11. SWV4; 

Sec. 14; 

Sec. 15. S&: 

Sec. 19. SE 

Sec. 20* 

Sec. 2l! and SWV4: 

Sec. 22. NVfc; 

Sec. 29. NyjNW%; 

Sec. 30, Ny 2 and SWft. 

The areas described, including both 
public and non-public lands, aggregate 
approximately 6,240 acres. 

The above-described lands are within 
Oregon Grazing District No. 2 estab¬ 
lished by the Secretary of the Interior 
on July 9, 1935 and portions are within 
Power Site Reserve No. 265 established 
by Executive order of April 29, 1912 or 
Power Site Reserve No. 429 established 
by Executive order of April 3, 1914. 

The above-described lands in Arizona 
and Oregon are primarily suitable for 
grazing. No application for the unre¬ 
served. unappropriated land may be 
allowed under the homestead, small 
tract, or desert-land laws, or any other 
non-mineral public land laws unless 
the land has already been classified as 
valuable or suitable for such type of 
application or shall be so classified upon 
consideration of an application. 

Effective on the date of publication of 
this order in the Federal Register, the 
unreserved public lands affected by this 
order shall be subject to application by 
the States of Arizona and Oregon, 
respectively, for rights-of-way for public 
highways or as a source of material for 
the construction and maintenance of 
such highways, pursuant to section 24 
of the Federal Power Act as amended by 
the act of May 28, 1948, 62 Stat. 275 (16 

U. S. C. 1946 Ed. Supp. Ill, sec. 818). 

This order shall not otherwise affect 

the status of the lands until the ninety- 
first day after publication of this order, 
in the Federal Register. At that time 
the said unreserved, unappropriated 
land shall become subject to application, 
petition, location and selection, subject 
to the provisions of existing withdrawals, 
the requirements of applicable law and 
the 90-day preference right filing period 
for veterans and others entitled to pref¬ 
erence under the act of September 27, 
1944, 58 Stat. 747 (43 U. S. C. 279-284), 
as amended. 

Inquiries concerning these lands 
should be addressed to the Land and 
Survey Office, at Phoenix, Arizona, or 
the Land Office at Portland, Oregon. 

Marion Clawson, 
Director . 

[F. R. Doc. 51-10064; Filed, Aug. 22. 1951; 

8:47 a. m.) 


New Mexico 

STOCK DRIVEWAY WITHDRAWAL NO. 16 

August 17, 1951. 

By virtue of the authority contained 
in section 10 of the act of December 29, 


1916, 39 Stat. 865. as amended by the 
act of January 29, 1929, 45 Stat. 1144^(43 
U. S. C. 300), and in section 7 of the act 
of June 28, 1934, 48 Stat. 1272. as 
amended by the act of June 26, 1936. 49 
Stat. 1976 (43 U. S. C. 315f), and pur¬ 
suant to the authority delegated by the 
Director, Bureau of Land Management, 
in § 2.22 (a) (1) of Order No. 427. dated 
August 16. 1950, 15 F. R. 5639, it is or¬ 
dered as follows: 

The following-described public lands 
in New Mexico are hereby classified as 
necessary and suitable for stock-drive¬ 
way purposes, and, excepting any min¬ 
eral deposits therein, are withdrawn 
from all disposal under the public-land 
laws and reserved, subject to valid exist¬ 
ing rights, for the use of the general pub¬ 
lic, the reservation to be known as Stock 
Driveway Withdrawal No. 16, New Mex¬ 
ico: 

New Mexico Principle Meridian 

T. 29 N.. R. 12 W., 

Sec. 26: NftNWVfcNWi*; 

Sec. 27: Ny 2 NEy 4 NE&, SWV 4 NEV 4 NE 1 /*, 
N l / 2 NW*4NE* 4 , SEViNW»/ 4 NEy 4 . 

T 29 N R 13 W 

Sec. 7: NW % NW *4 NE \\ , Wy 2 SW»/ 4 NWy 4 
NEK. SE^NW>/ 4 , Lot 1. 

The areas described aggregate 139.64 
acres. 

Any mineral deposits in the lands shall 
be subject to location and entry only 
in the manner prescribed by the Secre¬ 
tary of the Interior in accordance with 
the provisions of the aforesaid act of 
January 29, 1929, and existing regula¬ 
tions. 

Harold T. Tysk, 
Acting Regional Administrator . 

[F, R. Doc. 51-10065; Filed, Aug. 22. 1951; 

8:48 a. m.J 


New Mexico 

NOTICE FOR FILING OBJECTIONS TO STOCK 
DRIVEWAY WITHDRAWAL NO. 16 1 

August 17, 1951. 

For a period of 30 days from the date 
of publication of the above entitled order, 
persons having cause to object to the 
terms thereof may file their objections in 
duplicate in the Land and Survey Office 
at Sante Fe, New Mexico. In case any 
objection is filed and the nature of the 
opposition is such as to warrant it, a 
public hearing will be held at a con¬ 
venient time and place, which will be 
announced, where opponents to the order 
may state their views and where the pro¬ 
ponents of the order can explain its 
purpose, intent, and extent. Should any 
objection be filed, whether or not a hear¬ 
ing is held, notice of the determination 
as to whether the order should be re¬ 
scinded, modified or let stand will be 
given to all interested parties of record 
and the general public. 

Harold T. Tysk, 
Acting Regional Administrator. 

IF. R. Doc. 51-10066; Filed. Aug. 22, 1951; 

8:48 a. m.J 


* See F. R. Doc. 51-10065, supra. 
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Geological Survey 

Nooksack River, Washington 

POWER SITE CLASSIFICATION NO. 418 

Pursuant to authority vested in me by 
the act of March 3, 1879 (20 Stat. 394; 
43 U. S. C. 31), and by Departmental 
Order No. 2333 of June 10. 1947 (43 
C. P. R. 4.623; 12 P. R. 4025), the follow- 
ing described land is hereby classified 
as power sites insofar as title thereto 
remains in the United States and sub¬ 
ject to valid existing rights; and this 
classification shall have full force and 
effect under the provisions of sec. 24 
of the act of June 10, 1920, as amended 
by sec. 211 of the act of August 26, 1935 
(16 U. S. C. 818): 

Willamette Meridian, Washington 
T 40 N R 8 E 

Sec! 36. iots 1, 3. and 5, NftSEft. 

T. 40 N., R. 9 E.. 

Sec. 31, lot 4. 

The area described aggregates 160.20 

acres. 

Dated: August 16, 1951. 

Julian D. Sears, 
Acting Director . 

(F. R. Doc. 51-10071; Piled, Aug. 22, 1951; 
8:49 a. m.j 


ECONOMIC STABILIZATION 
AGENCY 

Office of Price Stabilization 

[Ceiling Price Regulation 7, Section 43. 

Special Order 435 ] 

Rubon Woodfinishing & Products Co., 
Inc. 

CEILING PRICES AT WHOLESALE AND RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Rubon 
Woodfinishing & Products Company, Inc., 
500 West Seventh Street. Kansas City 
6. Missouri, has applied to the Office of 
Price Stabilization for maximum resale 
prices for retail sales of certain of its 
articles. Applicant has submitted the 
information required under this section 
and has produced evidence which in the 
judgment of the Director indicates that 
the applicant has complied with other 
stated requirements. 

The Director has determined on the 
oasis of information available to him, in¬ 
cluding the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
v;™* The applicant and intermediate 
cistributors are required to send pur¬ 
chasers of the articles a copy of this spe¬ 
cial order, a notice listing retail ceiling 
prices for each cost line and, in speci- 
neu cases, of subsequent amendments of 
this special order. 


The special order also requires ap¬ 
plicant to file with the Distribution 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the pro¬ 
visions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special provisions . For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceding prices. The ceiling prices 
for sales at retail of dust mops, dusters, 
dust cloths, rubon polish, scrub mops and 
applicators sold through wholesalers and 
retailers and having the brand name(s) 
“Rubon** shall be the proposed retail ceil¬ 
ing prices listed by Rubon Woodflnishing 
& Products Company, Inc., hereinafter 
referred to as the “applicant** in its ap¬ 
plication dated June 27. 1951, and filed 
with the Office of Price Stabilization, 
Washington 25, D. C. 

A list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appen¬ 
dix to this special order as soon as prac¬ 
ticable. On and after the date of re¬ 
ceipt of a copy of this special order, with 
notice of prices annexed, but in no event 
later than September 15, 1951, no seller 
at retail may offer or sell any article cov¬ 
ered by this special order at a price high¬ 
er than the ceiling price established by 
this special order. Sales may be made, 
of course, at less than the ceiling prices. 

2. Marking and tagging. On and after 
October 15, 1951, Rubon Woodfinishing 
& Products Co., Incorporated must mark 
each article for which a ceiling price 
has been established in paragraph 1 of 
this special order with the retail ceiling 
price under this special order or attach 
to the article a label, tag, or ticket stating 
the retail ceiling price. This mark or 
statement must be in the following form: 

OPS—Sec. 43—CPR 7 
Price 9 _ 

On and after November 14,1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 14, 1951, un¬ 
less the article is marked or tagged in 
this form, the retailer shall comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the preticket¬ 
ing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in ac¬ 
cordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would 
apply in the absence of this special order. 


3. Notification to resellers —(a) No¬ 
tices to be given by applicant . (1) 

After receipt of this special order, a copy 
of this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order. 

(2) Within 15 days after the effective 
date of this special order, the applicant 
shall send a copy of this special order 
and the notice described below to each 
purchaser for resale to whom within 2 
months immediately prior to the receipt 
of this special order the applicant had 
delivered any article covered by para¬ 
graph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same man¬ 
ner, annexing to the amendment an ap¬ 
propriate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice 
listing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

Item (stylo or lot num¬ 
ber or other descrip¬ 
tion) 

(Column 2) 

Retailer's ceiling price for arti¬ 
cles listed In column 1 


$ . 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special or¬ 
der, amendment and notices to permit 
such purchasers for' resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of tills special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 
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NOTICES 


4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period 
following the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C., a report setting forth 
the number of units of each article cov¬ 
ered by this special order which he has 
delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of Co¬ 
lumbia. 

Effective date. This special order shall 
become effective August 16, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

August 15,1951. 

IP. R. Doc. 51-9893; Filed, Aug. 15, 1951: 

4:12 p. m.J 


l Ceiling Price Regulation 7, Section 43, 
t Special Order 436) 

Marcus Breier Sons, Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must cus¬ 
tomarily have been sold at substantially 
uniform prices, and the ceiling prices 
applied for must not raise the general 
level of prices under CPR 7. The order 
may, of course, be amended or revoked 
if further review shows that the re¬ 
quirements of the regulation have not 
been fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices 
for each article or cost line and notice 
of all amendments. The order requires 
the supplier to file certain sales reports 
with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of inter¬ 
est primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers— 1. What this 
order does. Sections 1 through 6 apply 


to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: 
Marcus Breier Sons, Inc., 20 Hamilton 
Street, Amsterdam, New York. . 

Brand name: “Bantamac”. 

Articles: men’s outerwear and sports¬ 
wear jackets. 

2. Retail ceiling prices for listed 
articles. Your ceiling prices for sales 
at retail of the articles identified above 
are the retail prices listed in your sup¬ 
plier’s application filed with OPS. These 
prices will be included in a list which 
will be annexed to the copy of this 
order which you will receive from your 
supplier. The list of ceiling prices will 
be filed with the Federal Register as an 
appendix to this special order as soon 
as practicable. These ceiling prices are 
effective 10 days after you receive this 
order and the ceiling price list but in 
no event later than 60 days after the 
date this order is issued. You shall not 
sell above these ceiling prices. You may, 
of course, sell below these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price (_ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag, or post 
your prices in the manner required by 
the regulation which applies in the ab¬ 
sence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendent to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 
states and the District of Columbia. 

Provisions for the applicant —7. Noti¬ 
fication to retailers. As the manufac¬ 
turer or wholesaler to whom this special 


order is issued, you shall do the fol¬ 
lowing: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in Section 
8 below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article coYered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment, you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the 
notification to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list bf prices 
referred to in Section 8 below to the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25, D. C. 

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
substantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailor’s ceilings for articles 
of cost listed in column 1 

(unit. (net. 

S_Der_<dozen. Terrn^percent EOM. 

(etc. 

letc. 


9. Pre-ticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in the 
case of an amendment within 60 days 
after the effective date of that amend¬ 
ment) , mark each article covered by this 
order with a statement in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $- 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 
6-month period following the effective 
date of this special order and within 45 
days of the expiration of each successive 
6-month period, you shall file with the 
Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C.. a re¬ 
port setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
6-month period. 

This special order may be amended or 
revoked at any time. 
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Effective date . This special order shall 
become effective on August 16, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 15, 1951. 

(P. R. Doc. 51-9896: Filed, Aug. 15. 1951; 
4:32 p. m.l 


(Celling Price Regulation 7, 8ection 43, 
Special Order 444] 

So-Lo Marx Rubber Co. 


CEILING PRICES AT RETAIL 


Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, So-Lo 
Works, Inc., D/B/A So-Lo Marx Rubber 
Co., Loveland, Ohio, has applied to the 
Office of Price Stabilization for maxi¬ 
mum resale prices for retail sales of cer¬ 
tain of its articles. Applicant has 
submitted the information required un¬ 
der this section and has produced evi¬ 
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 


The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the articles a copy of this spe¬ 
cial order, a notice listing retail ceiling 
prices for each cost line and, in specified 
cases, of subsequent amendments of this 
special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv¬ 
ered during the reporting period. This 
requirement conforms with the provi¬ 
sions of section 43, Ceiling Price Regula¬ 
tion 7. 


Special provisions. For the reasons 
set forth in the statement of considera- 
tionsand pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
ror sales at retail of women’s and chil- 
, en s rub^r footwear sold through 
wholesalers and retailers and having the 

5S^L52 me(s) “MARXIE-totes" and 
OVERSHOE-totes” shall be the pro- 
Posed retail ceiling prices listed by So- 
o Works, Inc., D/B/A So-Lo Marx Rub- 
Loveland, Ohio hereinafter 
*1, 10 ^ the “applicant" in its ap- 

dated July 5, 1951 and filed 
S"* ° fflce of Price Stabilization, 
Washington 25. D.C. A list of such ceil- 
prices will be filed by the Office of 
fnce Stabilization with the Federal Reg- 
ter as an appendix to this special order 
as soon as practicable. On and after 
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the date of receipt of a copy of this 
special order, with notice of prices an¬ 
nexed, but in no event later than Sep¬ 
tember 17. 1951, no seller at retail may 
offer or sell any article covered by this 
special order at a price higher than the 
ceiling price established by this special 
order. Sales may be made, of course, at 
less than the ceiling prices. 

2. Marking and tagging. On and af¬ 
ter October 16. 1951, So-Lo Works, Inc. f 
D/B/A So-Lo Marx Rubber Co. must 
mark each article for which a ceiling 
price has been established in paragraph 
1 of this special order with the retail 
ceiling price under this special order or 
attach to the article a label, tag, or ticket 
stating the retail ceiling price. This 
mark or statement must be in the fol¬ 
lowing form: 

OPS—Sec. 43—CPR 7 
Price $. 

On and after November 15,1951, no re¬ 
tailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to November 15, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
which would apply in the absence of this 
special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication, or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must com¬ 
ply as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60 day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting pro¬ 
visions of the regulation which would ap¬ 
ply in the absence of this special order. 

3. Notification to resellers. —(a) No¬ 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the ap¬ 
plicant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this spe¬ 
cial order and the notice described below 
to each purchaser for resale to whom 
within two months immediately prior to 
the receipt of this special order the ap¬ 
plicant had delivered any article cov¬ 
ered by paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same man¬ 
ner, annexing to the amendment an ap¬ 
propriate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
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The notice shall be in substantially the 
following form: 


(Column 1) 

(Column 2) 

Item (stylo or lot num* 
ber or other descrip¬ 
tion) 

Retailer's ceiling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be 
filed by the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers). (1) 
A copy of this special order, together 
with the annexed notice of ceiling prices 
described in subparagraph (a) (4) of 
this section, shall be sent by each pur¬ 
chaser for resale (other than retailers) 
to each of his purchasers on or before 
the date of the first delivery after re¬ 
ceipt of a copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice 
as described above. 

4. Reports. Within 45 days of the 
expiration of the first 6 months period 
following the effective date of this spe¬ 
cial order and within 45 days of the 
expiration of each successive 6 months 
period, the applicant shall file with the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabili¬ 
zation, Washington 25, D. C., a report 
setting forth the number of units of 
each article covered by this special order 
which he has delivered in that 6 months 
period. 

5. Other regulations affected. The 
provisions of this special order estab¬ 
lish the ceiling price for sales at retail 
of the articles covered by it, regardless 
of whether the retailer is otherwise sub¬ 
ject to Ceiling Price Regulation 7 or 
any other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of 
Columbia. 
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NOTICES 


Effective date. This special order shall 
become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

August 16, 1951. 

[F. R. Doc. 61-9941; Filed, Aug. 16, 1951; 
3:17 p. m.J 


[Ceiling Price Regulation 7, Section 43, 
Special Order 445] 

Berns Manufacturing Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations . In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Berns Man¬ 
ufacturing Corporation, 3050 North 
Rockwell Street. Chicago 18, Illinois, has 
applied to the Office of Price Stabiliza¬ 
tion for maximum resale prices for retail 
sales of certain of its articles. Applicant 
has submitted the information required 
under this section and has produced evi¬ 
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Reg¬ 
ulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying spe¬ 
cial order. The applicant and interme¬ 
diate distributors are required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in speci¬ 
fied cases, of subsequent amendments 
of this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the num¬ 
ber of units of each article covered by 
this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the 
provisions of section 43, Ceiling Price 
Regulation 7. 

Special provisions. For the reasons set 
forth in the statement of considerations 
and pursuant to section 43 of Ceiling 
Price Regulation 7, this special order is 
hereby issued. 

1. Ceiling prices. The ceiling prices for 
sales at retail of window fans and floor 
circulators sold through wholesalers and 
retailers and having the brand name(s) 
“Berns Air King” shall be the proposed 
retail ceiling prices listed by Berns 
Manufacturing Corporation, 3050 North 
Rockwell Street, Chicago 18, Illinois, 
hereinafter referred to as the “appli¬ 
cant” in its application dated June 9, 
1951 and filed with the Office of Price 
Stabilization, Washington 25, D. C. 

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 


this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than September 17, 1951, no seller at re¬ 
tail may offer or sell any article covered 
by this special order at a price higher 
than the ceiling price established by this 
special order. Sales may be made, of 
course, at less than the ceiling prices. 

2. Marking and tagging . On and after 
October 16. 1951, Berns Manufacturing 
Corporation must mark each article for 
which a ceiling price has been estab¬ 
lished in paragraph 1 of this special or¬ 
der with the retail ceiling price under 
this special order or attach to the article 
a label, tag, or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form: 

OPS—Sec. 43—CPR 7 
Price 6_ 

On and after November 15,1951, no re¬ 
tailer may offer or sell the article unless 
It is marked or tagged in the form stated 
above. Prior to November 15, 1951, un¬ 
less the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging, and posting provisions 
of the regulation which would apply in 
the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in 
accordance with the requirements of this 
paragraph. Prior to the expiration of 
the 60-day period, unless the article is so 
ticketed, the retailer must comply with 
the marking, tagging, and posting provi¬ 
sions of the regulation which would ap¬ 
ply in the absence of this special order. 

3. Notification to resellers. —(a) No¬ 
tices to be given by applicant . (1) After 

receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order. 

(2) Within fifteen days after the effec¬ 
tive date of this special order, the ap¬ 
plicant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom with¬ 
in two months immediately prior to the 
receipt of this special order the applicant 
had delivered any article covered by 
paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same man¬ 
ner, annexing to the amendment an 
appropriate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 


its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

(Column 2) 

Item (style or lot num¬ 
ber or other descrip¬ 
tion) 

Retailer’s ceiling price for arti¬ 
cles listed lu column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate'he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period 
following the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Distribu¬ 
tion Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25, D. C., a report setting forth 
the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order este]? 11 ? 1 ? 
the ceiling price for sales at retail of tne 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 


other regulation. „ . ^ 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in tn 




lumbia. 













Thursday , August 23, 1951 

Effective date. This special order 
shall become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[F. R. Doc. 51-9942: Piled, Aug. 16, 1951; 
3:17 p. m.) 


(Celling Price Regulation 7. Section 43, 
Special Order 446] 

Herschede Hall Clock Co. 

CEILING PRICES AT RETAIL 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a man¬ 
ufacturer or wholesaler the right to ap¬ 
ply for uniform retail ceiling prices for 
certain of his branded articles. This 
section requires that the articles must 
customarily have been sold at substan¬ 
tially uniform prices, and the ceiling 
prices applied for must not raise the 
general level of prices under CPR 7. The 
order may, of course, be amended or re¬ 
voked if further review shows that the 
requirements of the regulation have not 
been fully met. 

This special order requires each ar¬ 
ticle to be tagged or marked with the 
retail ceiling price. The supplier must 
send to each retailer a copy of this spe¬ 
cial order, as well as a list of ceiling 
prices for each article or cost line and 
notice of all amendments. The order 
requires the supplier to file certain sales 
reports with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of in¬ 
terest primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43,of CPR 7, it is or¬ 
dered that the following provisions be 
in effect: 

Provisions for retailers. 1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below. 

Name and address of applicant: The 
Herschede Hall Clock Company, McMil- 
lian and Essex Place, Cincinnati 6, Ohio. 

Brand names: “Herschede” and “Re¬ 
vere”. 

Articles: Chime clocks. 

2. Retail ceiling prices for listed 
articles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
mt of ceiling prices will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil- 
mg price list but in no event later than 
60 days after the date this order is 
issued. You shall not sell above these 
ceiling prices. You may, of course, sell 
below these prices. 


FEDERAL REGISTER 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms of 
the cost of the article to you. Whenever 
you receive one of applicant’s branded 
articles which is in the same category 
and which has the same net cost as one 
covered by the list, the ceiling price for 
such article shall be the same as the 
ceiling price for the article having that 
same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or it 
may be revoked. If so, the applicant is 
required to send you a copy of the revo¬ 
cation or amendment, together with any 
list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $. 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form,. ou must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab¬ 
sence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 
states and the District of Columbia. 

Provisions for the Applicant —7. Noti¬ 
fication to retailers. As the manufac¬ 
turer or wholesaler to whom this special 
order is issued, you shall do the follow¬ 
ing: 

(a) Sending order and list to old 
customers. Within 15 days after the ef¬ 
fective date of this special order, you 
shall send a copy of this order, together 
with a copy of the list referred to in 
Section 8 below to each purchaser for 
resale to whom, within two months im¬ 
mediately prior to the effective date, 
you had delivered any article covered 
by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a 
copy of the amendment to each pur¬ 
chaser to whom, within two months im¬ 
mediately prior to the effective date of 
such amendment, you had delivered any 
article included in such amendment. 
Within 15 days after any amendment, 
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the amendment shall also be included 
with the notification to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this ordef, 
you shall send a copy of the list of prices 
referred to in section 8 below to the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25. D. C. 

8. Ceiling Price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
substantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer’s ceilings for articles 
of cost listed In column 1 

(unit. 

|net. 

$.per.{dozen. 

, Tennsa»erccnt EOM. 

letc. 

letc. 


S. 


9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in 
the case of an amendment within 60 
days after the effective date of that 
amendment), mark each article covered 
by this order with a statement in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $. 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective 
date of this special order and within 45 
days of the expiration of each successive 
6-month period, you shall file with the 
Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
6-month period. 

This special order may be amended or 
revoked at any time. 

Effective date. This special order 
shall become effective on August 17,1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

(F. R. Doc. 51-9943; Filed, Aug. 16, 1951; 

3:18 p. m.] 


(Celling Price Regulation 7, 8ectlon 43, 
Special Order 447] 

Randolph Furniture Co., Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Ran¬ 
dolph Furniture Co., Inc., Salisbury 
Street, Randolph, Vermont, has applied 
to the Office of Price Stabilization for 
maximum resale prices for retail sales 
of certain of its articles. Applicant has 
submitted the information required un- 
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NOTICES 


der this section and has produced evi¬ 
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of facts submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling 
price established by the accompanying 
special order. The applicant is required 
to send purchasers of the articles a copy 
of this special order, a notice listing re¬ 
tail ceiling prices for each cost line and, 
in specified cases, of subsequent amend¬ 
ments of this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant 
has delivered during the reporting 
period. This requirement conforms with 
the provisions of section 43, Ceiling Price 
Regulation 7. 

Special provlsioiis. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. The ceiling prices for sales at retail 
of household furniture manufactured by 
Randolph Furniture Co., Inc., Salisbury 
Street, Randolph, Vermont, having the 
brand name<‘s) “Ye Olde Randolph 
House” shall be the proposed retail ceil¬ 
ing prices listed by Randolph Furniture 
Co. in its application dated April 27,1951, 
and filed with the Office of Price Sta¬ 
bilization, Washington 25, p. C. A list 
of such ceiling prices will be filed by the 
Office of Price Stabilization with the 
Federal Register as an appendix to this 
special order as soon as practicable. On 
and after the date of receipt of a copy 
of this special order, with notice of prices 
annexed, but in no event later than Sep¬ 
tember 17, 1951, no seller at retail may 
offer or sell any article covered by this 
special order at a price higher than the 
ceiling price established by this special 
order. Sales may, of course, be made at 
less than the ceiling prices. 

2. The retail ceiling price of an article 
fixed by paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Price Regulation 7 by 
retailers subject to that regulation, hav¬ 
ing the same selling price and terms of 
sale to the retailer, the same brand or 
company name and first sold by the 
manufacturer after the effective date of 
this special order. 

3. On and after October 16,1951, Ran¬ 
dolph Furniture Co., .Inc., must mark 
each article for which a ceiling price has 
been established in paragraph 1 of this 
special order with the retail ceiling price 
under this special order, or attach to the 
article a label, tag or ticket stating the 


retail ceiling price. This mark or state¬ 
ment must be in the following form: 

OPS—Sec. 43—CPR 7 
Price $- 

On and after November 15,1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 15,1951, unless 
the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging, and posting provisions 
of the regulation which would apply in 
the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
manufacturer’s application or changes 
the retail ceiling price of a listed article, 
the applicant named in this special order 
must comply, as to each such article, 
with the preticketing requirements of 
this paragraph within 30 days after the 
effective date of the amendment. After 
60 days from the effective date, no re¬ 
tailer may offer or sell the article unless 
it is ticketed in accordance with the re¬ 
quirements of this paragraph. Prior to 
the expiration of the 60-day period, un¬ 
less the article is so ticketed, the retailer 
shall comply with the marking, tagging, 
and posting provisions of the regulation 
which would apply in the absence of this 
special order. 

4. Within 15 days after the effective 
date of this special order, the manufac¬ 
turer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the manufac¬ 
turer had delivered any article covered 
in paragraph 1 of this special order. 
Copies shall also be sent to all other pur¬ 
chasers on or before the date of the first 
delivery of any such article subsequent 
to the effective date of this special order, 
and shall be accompanied by copies of 
each amendment thereto (if any) issued 
prior to the date of the delivery. The 
manufacturer shall annex to the special 
order a notice, listing the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling price fixed 
by this special order for an article of 
that cost. The notice shall be in sub¬ 
stantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer’s ceilings for articles 
of cost listed in column 1 

(unit. 

(net. 


(etc. 

(etc. 




Within 15 days after the effective date 
of this special order, tw r o copies of this 
notice must also be filed by the manu¬ 
facturer with the Distribution Price 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washington 
25, D. C. Within 15 days after the ef¬ 
fective date of any subsequent amend¬ 
ment to this special order, the manu¬ 
facturer shall send a copy of the amend¬ 
ment to each purchaser to whom, 
within two months immediately prior to 


the effective date of such amendment, 
the manufacturer had delivered any ar¬ 
ticle the sale of which is affected in any 
manner by the amendment. 

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6-month period, the manu¬ 
facturer shall file with the Distribution 
Price Branch, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6-month 
period. 

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re¬ 
gardless of whether the retailer is 
otherwise subject to Ceiling Price Regu¬ 
lation 7 or any other regulation. 

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Sta¬ 
bilization at any time. 

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia. 

Effective date. This special order 
shall become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[P. R. Doc. 51-9944; Filed, Aug. 16, 1951; 

3:18 p. m.l 


[Ceiling Price Regulation 7, Section 43, 
Special Order 4481 

National Production Co. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7. the applicant named in the 
accompanying special order. National 
Production Company, 4561-4603 St. Jean 
Avenue, Detroit 13, Michigan, has ap¬ 
plied to the Office of Price Stabilization 
for maximum resale prices for retail 
sales of certain of its articles. Applicant 
has submitted the information required 
under this section and has produced evi¬ 
dence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this spe¬ 
cial order are no higher than the level 
of ceiling prices under Ceiling Price Reg¬ 
ulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying spe¬ 
cial order. The applicant is required to 
send purchasers of the articles a copy 
of this special order, a notice listing re¬ 
tail ceiling prices for each cost line and, 
In specified cases, of subsequent amend¬ 
ments of this special order. 
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The special order also requires appli¬ 
cant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant 
has delivered during the reporting pe¬ 
riod. This requirement conforms with 
the provisions of section 43, Ceiling 
Price Regulation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. The ceiling prices for sales at retail 
of infant and juvenile specialties manu¬ 
factured by National Production Com¬ 
pany, 4561-4603 St. Jean Avenue, Detroit 
13. Michigan, having the brand name(s) 
“Teeterbabe” shall be the proposed 
retail ceiling prices listed by National 
Production Company in its application 
dated April 24. 1951, and filed with the 
Office of Price Stabilization, Washing¬ 
ton 25. D. C. A list of such ceiling prices 
will be filed by the Office of Price Stabi¬ 
lization with the Federal Register as an 
appendix to this special order as soon 
as practicable. On and after the date 
of receipt of a copy of this special order, 
with notice of prices annexed, but in no 
event later than September 17, 1951, no 
seller at retail may offer or sell any 
article covered by this special order at 
a price higher than the ceiling price 
established by this special order. Sales 
may, of course, be made at less than the 
ceiling prices. 

2. The retail ceiling price of an article 
fixed by paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Price Regulation 7 by 
retailers subject to that regulation, hav¬ 
ing the same selling price and terms of 
sale to the retailer, the same brand or 
company name and first sold by the 
manufacturer after the effective date of 
this special order. 

3. On and after October 16, 1951, Na¬ 
tional Production Company must mark 
each article for which a ceiling price 
has been established in paragraph 1 of 
this special order with the retail ceiling 
price under this special order, or attach 
to the article a label, tag or ticket stat¬ 
ing the retail ceiling price. This mark 
or statement must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 15,1951, unless 
the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging, and posting provi¬ 
sions of the regulation which would ap¬ 
ply in the absence of this special order. 

Upon issuance of any amendment to 
tins special order which either adds an 
article to those already listed in the man¬ 
ufacturer’s application or changes the 
retail ceiling price of a listed article, the 
applicant named in this special order 
comply, as to each such article, 
with the preticketing requirements of 
this paragraph within 30 days after the 
effective date of the amendment. After 


60 days from the effective date, no re¬ 
tailer may offer or sell the article unless 
it is ticketed in accordance with the re¬ 
quirements of this paragraph. Prior to 
the expiration of the 60-day period, un¬ 
less the article is so ticketed, the re¬ 
tailer shall comply with the marking, 
tagging, and posting provisions of the 
regulation which would apply in the ab¬ 
sence of this special order. 

4. Within 15 days after the effective 
date of this special order, the manu¬ 
facturer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the manu¬ 
facturer had delivered any article cov¬ 
ered in Paragraph 1 of this spec;'ll order. 
Copies shall also be sent to all other pur¬ 
chasers on or before the date of the first 
delivery of any such article subsequent to 
the effective date of this special order, 
and shall be accompanied by copies of 
each amendment thereto (if any) issued 
prior to the date of the delivery. The 
manufacturer shall annex to the special 
order a notice, listing the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the cor¬ 
responding retail ceiling price fixed by 
this special order for an article of that 
cost. The notice shall be in substan¬ 
tially the following form: 


(Column 1) 

(Column 2 ) 

Price to retailers 

Retailer’s ccilinps f«»r articles 
of cost listed in column 1 

Innit. 

(net. 


letc. 

letc. 


$. 


Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the manu¬ 
facturer with the Distribution Price 
Branch, Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, 
Washington 25, D. C. Within 15 days 
after the effective date of any subse¬ 
quent amendment to this special order, 
the manufacturer shall send a copy of 
the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment, the manufacturer had delivered 
any article the sale of which is affected 
in any manner by the amendment. 

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6-month period, the manu¬ 
facturer shall file with the Distribution 
Price Branch, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6-month 
period. 

6. The provisions of this special order 
establish the ceiling price for sales at re¬ 
tail of the articles covered by it regard¬ 
less of whether the retailer is otherwise 
subject to Ceiling Price Regulation 7 or 
any other regulation. 

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Sta¬ 
bilization at any time. 


8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia. 

Effective date. This special order shall 
become effective August 17, 1951. 

„ Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

JF. R. Doc. 51-9945; Filed, Aug. 16, i: 51; 
3:18 p. m.J 


\Ceiling Price Regulation 7, Section 43, 
Special Order 449 J 

Pickard, Inc. 

CEnJNG prices at retail 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an r ppli- 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must 
customarily have been sold at substan¬ 
tially uniform prices, and the ceiling 
prices applied for must not raise the 
general level of prices under CPR 7. The 
order may, of course, be amended or 
revoked if further review shows that the 
requirements of the regulation have not 
been fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices 
for each article or ccst line and notice 
of all amendments. The order requires 
the supplier to file certain sales reports 
with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of in¬ 
terest primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers. 1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: Pick¬ 
ard, Incorporated, Corona Avenue, Anti¬ 
och, Illinois. 

Brand names: “Pickard China” and 
“Pickard Ravenswood". 

Articles: dinnerware. 

2. Retail ceiling prices for listed arti¬ 
cles. Your ceiling prices for sales at re¬ 
tail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list w'hich will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil- 
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ing price list but in no event later than 
60 days after the date this order is issued. 
You shall not sell above these ceiling 
prices. You may, of course, sell below 
these prices, 

3. Retail ceiling prices lor unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to preticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS—Ssc. 43—CPR 7 
Price $- 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab¬ 
sence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establisher your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 states 
and the District of Columbia. 

Provisions for the applicant. 7. Noti- 
fication to retailers. As the manufac¬ 
turer or wholesaler to w T hom this special 
order is issued, you shall do the follow¬ 
ing: 

(a) Sending order and list to old cms- 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in Section 
8 below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 


whom, within two months immediately 
prior to the effective date of such amend¬ 
ment, you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the noti¬ 
fication to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C. 

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and 
discount terms to retailers for each ar¬ 
ticle covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in sub¬ 
stantially the following form: 


(Column 1) 

(Column 2) 

Prioe to retailors 

Retailer’s ceilings for article* 
of cost listed in column 1 

(unit. 

[net. 

$.per.(dozen. Terms-!percent EOM. 

[etc. 

[etc. 


$. 


9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must .within 60 days after the 
effective date of this order (or in the case 
of an amendment within 60 days after 
the effective date of that amendment), 
mark each article covered by this order 
with a statement in the following form: 

OPS—Sec. 43—CPR 7 
Price $. 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the 
Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
6-month period. 

This special order may be amended or 
revoked at any time. 

Effective date. This special order 
shall become effective on August 17, 
1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[P. R. Doc. 51-9946; Piled, Aug. 16, 1951; 

3; 19 p. m.J 


[Ceiling Price Regulation 7, Section 43, 
Special Order 450 J 

Standard Knitting Mills, Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 


the accompanying special order, Stand¬ 
ard Knitting Mills, Inc., Knoxville 
3, Tennessee, has applied to the 
Office of Price Stabilization for maxi¬ 
mum resale prices for retail sales of cer. 
tain of its articles. Applicant has sub¬ 
mitted the information required under 
this section and has produced evidence 
which in the judgment of the Director 
indicates that the applicant has com¬ 
plied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the article a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in speci¬ 
fied cases, of subsequent amendments of 
this special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has deliv¬ 
ered during the reporting period. This 
requirement conforms with the provi¬ 
sions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special Provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of knit underwear, 
sportswear, and sleepwear sold through 
wholesalers and retailers and having the 
brand name(s) “Healthknit" shall be the 
proposed retail ceiling prices listed by 
Standard Knitting Mills, Inc., Knoxville 
3, Tennessee, hereinafter referred to as 
the “applicant" in its application dated 
May 15, 1951, and filed with the Office of 
Price Stabilization, Washington 25, D. C. 
(and supplemented and amended in the 
manufacturer’s application dated August 
2, 1951). 

A list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appen¬ 
dix to this special order as soon as prac¬ 
ticable. On and after the date of re¬ 
ceipt of a copy of this special order, with 
notice of prices annexed, but in no event 
later than September 17, 1951, no seller 
at retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be made, 
of course, at less than the ceiling prices. 

2. Marking and tagging. On and after 
October 16, 1951, Standard Knitting 
Mills, Inc., must mark each article for 
which a ceiling price has been estab¬ 
lished in paragraph 1 of this special 
order with the retail ceiling price under 
this special order or attach to the article 
a label, tag, or ticket stating the retail 
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ceiling price. This mark or statement 
must be in the following form: 

OPS—Sec. 43—CPR 7 
Price *. 

On and after November 15,1951, no re¬ 
tailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to November 15, 
1951, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging and 
posting provisions of the regulation 
which would apply in the absence of this 
special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 
named in this special order must comply 
as to each such article with the pre¬ 
ticketing requirements of this paragraph 
within 30 days after the effective date of 
the amendment. After 60 days from 
the effective date, no retailer may offer 
or sell the article unless it is ticketed 
in accordance with the requirements of 
this paragraph. Prior to the expiration 
of the 60 day period, unless the article 
is so ticketed, the retailer must comply 
with the marking, tagging, and posting 
provisions of the regulation which would 
apply in the absence of this special 
order. 

3. Notification to resellers. —(a) No¬ 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of 
this special order. 

<2) Within fifteen days after the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this spe¬ 
cial order and the notice described be¬ 
low to each purchaser for resale to whom 
within two months immediately prior to 
the receipt of this special order the ap¬ 
plicant had delivered any article covered 
by paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

<4) The applicant shall annex to this 
special order or amendment a notice 
listing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
Jts corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

(Column 2) 

Item (style or lot num- 
W other descrip- 

Retailer's celling price for arti¬ 

cles listed in column 1 






<5> Within 15 days after the effective 
ate of this special order or any amend- 
thereto, two copies of the ceiling 
flf ^ e , notice above described must be 
Jr ed b y the applicant with the Distribu¬ 
tion Branch, Consumer Soft Goods Di¬ 


vision, Office of Price Stabilization, 
Washington 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a re¬ 
tailer with sufficient copies of this special 
order, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of 
this special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers). (1)A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receipt of a 
copy of this special order. 

(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than re¬ 
tailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice 
as described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period 
following the effective date of this spe¬ 
cial order and within 45 days of the ex¬ 
piration of each successive 6 months 
period, the applicant shall file with the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6 months 
period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of 
the articles covered by it, regardless of 
whether the retailer is otherwise sub¬ 
ject to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of 
Columbia. 

Effective date. This special order 
shall become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16. 1951. 

(F. R. Doc. 51-9947; Filed, Aug. 16, 1951; 

3:19 p. m.J 


(Celling Price Regulation 7, Section 43, 
Special Order 451J 

Master Clothes, Inc. 

CEILING PRICES AT RETAIL 

Statement of Considerations. This is 
an order establishing uniform retail 


prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must cus¬ 
tomarily have been sold at substantially 
uniform prices, and the ceiling prices 
applied for must not raise the general 
level of prices under CPR 7. The order 
may, of course, be amended or revoked 
if further review shows that the require¬ 
ments of the regulation have not been 
fully met. 

This special order requires each arti¬ 
cle to be tagged or marked with the 
retail ceiling price. The supplier must 
send to each retailer a copy of this spe¬ 
cial order, as well as a list of ceiling 
prices for each article or cost line and 
notice of all amendments. The order 
requires the supplier to file certain sales 
reports with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of interest 
primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for Retailers—1. What this 
order does . Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: 
Master Clothes, Inc., 1133 Arch Street, 
Philadelphia 7, Pennsylvania. 

Brand names: "Botany Brand 2-2-22 
Tailored by Master Clothes". 

Articles: boys’ outerwear. 

2. Retail ceiling prices for listed ar¬ 
ticles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. 
The list of ceiling prices will be filed 
with the Federal Register as an ap¬ 
pendix to this special order as soon as 
practicable. These ceiling prices are ef¬ 
fective 10 days after you receive this 
order and the ceiling price list but in 
no event later than 60 days after the 
date this order is issued. You shall not 
sell above these ceiling prices. You may, 
of course, sell below these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms of 
the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which Is in the same 
category and which has the same net cost 
as one covered by the list, the ceiling 
price for such article shall be the same 
as the ceiling price for the article having 
that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
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ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, tag 
or ticket must be in the following form: 

OPS-Sec. 43-CFR 7 
Price $. 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the 
absence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 43 
states and the District of Columbia. 

Provisions for the applicant —7. Noti - 
flcation to retailers. As the manufac¬ 
turer or wholesaler to whom this special 
order is issued, you shall do the follow¬ 
ing: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had deliv¬ 
ered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment, you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the 
notification to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C. 

8. Ceiling price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in sub¬ 
stantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer’s ceilings for articles 
of cost listed In column 1 


( unit. (net. 

dozen. Tenns< percent EOM. 
etc. letc. 


9. Pre-ticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after the 
effective date of this order (or in the case 
of an amendment within 60 days after 
the effective date of that amendment), 
mark each article covered by this order 
with a statement in the following form: 

OPS—Sec. 43—CPR 7 
Price $_- 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the 
Distribution Branch, Office of Price Sta¬ 
bilization, Washington 25, D. C., a report 
setting forth the number of units of each 
article covered by this special order 
which you have delivered in that 6- 
month period. 

This special order may be amended or 
revoked at any time. 

Effective date. This special order shall 
become effective on August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[F. R. Doc. 51-9948: Filed, Aug. 16, 1951; 

3:19 p. m.] 


(Celling Price Regulation 7, Section 43, 
Special Order 452 J 

Concord Watch Co., Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
the accompanying special order, Concord 
Watch Co., Inc., 10 West Forty-seventh 
Street, New York 19, New York, has ap¬ 
plied to the Office of Price Stabilization 
for maximum resale prices for retail 
sales of certain of its articles. Applicant 
has submitted the information required 
under this section and has produced 
evidence which in the judgment of the 
Director indicates that the applicant has 
complied with other stated requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the appli¬ 
cant, that the retail ceiling prices re¬ 
quested and which are established by this 
special order are no higher than the 
level of ceiling prices under Ceiling Price 
Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 


order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the articles a copy of this spe¬ 
cial order, a notice listing retail ceiling 
prices for each cost line and. in specified 
cases, of subsequent amendments of this 
special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has de¬ 
livered during the reporting period. 
This requirement conforms with the pro¬ 
visions of section 43, Ceiling Price Reg¬ 
ulation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special or¬ 
der is hereby issued. 

1. Ceiling prices. The ceiling prices 
for sales at retail of watches and clocks 
sold through wholesalers and retailers 
and having the brand name is) “Con¬ 
cord” shall be the proposed retail ceiling 
prices listed by Concord Watch Co., Inc., 
10 West Forty-Seventh Street, New 
York 19, New York, hereinafter re¬ 
ferred to as the “applicant” in its ap¬ 
plication dated June 7, 1951, and filed 
with the Office of Price Stabilization, 
Washington 25, D. C. 

A list of such ceiling prices will be 
filed by the Office of Price Stabilization 
with the Federal Register as an appendix 
to this special order as soon as prac¬ 
ticable. On and after the date of receipt 
of a copy of this special order, with no¬ 
tice of prices annexed, but in no event 
later than September 17, 1951, no seller 
at retail may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and after 
October 16, 1951, Concord Watch Co., 
Inc., must mark each article for frhich 
a ceiling price has been established in 
paragraph 1 of this special order with 
the retail ceiling price under this special 
order or attach to the article a label, tag, 
or ticket stating the retail ceiling price. 
This mark or statement must be in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 15,1951. no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 15, 1951, un¬ 
less the article is marked or tagged in 
this form, the retailer shall comply with 
the marking, tagging and posting provi¬ 
sions of the regulation which would apply 
in the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
application or changes the retail ceil¬ 
ing price of a listed article, the appli¬ 
cant named in this special order must 
comply as to each such article with the 
preticketing requirements of this para¬ 
graph within 30 days after the effective 
date of the amendment. After 60 days 
from the effective date, no retailer may 
offer or sell the article unless it is tick- 
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eted in accordance with the require¬ 
ments of this paragraph. Prior to the 
expiration of the 60 day period, unless 
the article is so ticketed, the retailer 
must comply with the marking, tagging, 
and posting provisions of the regulation 
which would apply in the absence of this 
special order. 

3. Notification to resellers. —(a) No¬ 
tices to be given by applicant. (1) After 
receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in paragraph 1 of this 
special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the 
applicant shall send a copy of this spe¬ 
cial order and the notice described be¬ 
low to each purchaser for resale to whom 
within two months immediately prior 
to the receipt of this special order the 
applicant had delivered any article cov¬ 
ered by paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the styl6 or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
its corresponding retail ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

(Column 2) 

Iton (style or lot num- 
ber or other descrip¬ 
tion) 

Retailer’s ceiling price for arti¬ 
cles listed in column 1 


$. 




(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washington 
25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special or¬ 
der, amendment and notices to permit 
such purchasers for resale to comply 
with the notification requirements of this 
special order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 
copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph (a) (4) of this 
section, shall be sent by each purchaser 
* , r . esale ( other than retailers) to each 
or his purchasers on or before the date 
oi the first delivery after receipt of a 
copy of this special order. 

Within 15 days of receipt of this 
special order and the annexed notice, 
eacn purchaser for resale (other than re- 
aiier 5 6 * 8 ) shall send a copy of the order 
ana notice to each of his purchasers to 
ri? 0 ?' two months prior to re- 

eipt of this special order, his records 
uicate he had delivered any article 
No. 164-u 


covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this spe¬ 
cial order in the same manner, annex¬ 
ing to the amendment an appropriate 
notice as described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6 months period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6 months period, 
the applicant shall file with the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C., a report setting 
forth the number of units of each article 
covered by this special order which he 
has delivered in that 6 months period. 

5. Other regulations affected. The 
provisions of this special order establish 
the ceiling price for sales at retail of 
the articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of 
Columbia. 

Effective date. This special order shall 
become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

|F. R. Doc. 51-9949; Filed, Aug. 16, 1951; 

3:20 p. m.] 


[Ceiling Price Regulation 7, Section 43, 
Special Order 453 ] 

Knape and Vogt Mfg. Co. 

CEILING PRICES AT RETAIL 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 43 
of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must 
customarily have been sold at substan¬ 
tially uniform prices, and the ceiling 
prices applied for must not raise the gen¬ 
eral level of prices under CPR 7. The 
order may, of course, be amended or 
revoked if further review shows that the 
requirements of the regulation have not 
been fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices 
for each article or cost line and notice of 
all amendments. The order requires the 
supplier to file certain sales reports with 
OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 


them. The rest of the order is of inter¬ 
est primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers —1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: 
Knape and Vogt Manufacturing Com¬ 
pany. Grand Rapids, Michigan. 

Brand names: “K-Venience”. 

Articles: garment racks, shoe racks, 
tie racks, hat holders, clothes carriers, 
necktie racks, closet rods, trouser and 
skirt hangers, over-door hangers, pan 
racks, towel racks, and hangers (with 
trouser bar). 

2. Retail ceiling prices for listed arti¬ 
cles. Your ceiling prices for sales at 
retail of the articles identified above 
are the retail prices listed in your sup¬ 
plier’s application filed with OPS. These 
prices will be included in a list which will 
be annexed to the copy of this order 
which you will receive from your sup¬ 
plier. The list of ceiling prices will be 
filed with the Federal Register as an 
appendix to this special order as soon 
as practicable. These ceiling prices are 
effective 10 days after you receive this 
order and the ceiling price list but in no 
event later than 60 days after the date 
this order is issued. You shall not sell 
above these ceiling prices. You may, of 
course, sell below these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in re¬ 
tail ceiling prices. The ceiling prices 
contained in any such amendment be¬ 
come your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS-Sec. 43—CPR 7 
Price $_ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the 
absence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 












sm 

such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability . This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 
States and the District of Columbia. 

Provisions for the applicant —7. Noti - 
flcation to retailers. As the manufac¬ 
turer or wholesaler to whom this special 
order is issued, you shall do the 
following: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 
8 below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments . Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment, you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the 
notification to new customers. 

<d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25. D. C. 

8. Ceiling Price list. The ceiling price 
list must be annexed to a copy of the or¬ 
der and shall contain the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the cor¬ 
responding retail ceiling prices fixed by 
the order. The notice shall be in sub¬ 
stantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer's ccflinas for articles 
of cost listed in column 1 

limit. 

(net. 

1.per.(doien. Terms* percent EO\f. 

letc. 

letc. 


$-- 


9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in the 
case of an amendment within 60 days 
after the effective date of that amend¬ 
ment) , mark each article covered by this 
order with a statement in the following 
form: 

OPS—Sec. 43—CPR 7 
Price *_ 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 


NOTICES 

10. Sale volume reports . Within 45 
days of the expiration of the first 
6-month period following the effective 
date of this special order and within 
45 days of the expiration of each succes¬ 
sive 6-month period, you shall file with 
the Distribution Branch, Office of Price 
Stabilization, Washington 25, D. C., a 
report setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
b-month period. 

This special order may be amended 
or revoked at any time. 

Effective date. This special order shall 
become effective on August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

IF R. Doc. 51-9950; Filed, Aug. 16, 1951; 

3:20 p. m.j 


|Ceiling Price Regulation 7, Section 43, 
Special Order 454] 

Kaylon Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must 
customarily have been sold at substan¬ 
tially uniform prices, and the ceiling 
prices applied for must not raise the 
general level of prices under CPR 7. 
The order may, of course, be amended or 
revoked if further review shows that the 
requirements of the regulation have not 
been fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices for 
each article or cost line and notice of all 
amendments. The order requires the 
supplier to file certain sales reports with 
OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of in¬ 
terest primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7. it is 
ordered that the following provisions be 
in effect: 

Provisions for Retailers—\. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: 
Kaylon, Inc., 180 Madison Avenue, New 
York City. 

Brand names: “Tommies". 

Articles: women’s pajamas, paj.una 
sets and lounging sets. 

2. Retail ceiling prices for listed arti¬ 
cles. Your ceiling prices for sales at re¬ 


tail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices will be filed with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil¬ 
ing price list but in no event later than 60 
days after the date this order is issued. 
You shall not sell above these ceiling 
prices. You may, of course, sell below 
these prices. 

3. Retail ceiling prices for unlisted 
items . Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to preticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price f_ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you 
must so mark or tag them yourself. 
Before that date you must mark, tag 
or post your prices in the manner re¬ 
quired by the regulation which applies 
in the absence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 States 
and the District of Columbia. 

Provisions for the applicant —7. Notifi¬ 
cation to retailers. As the manufacturer 
or wholesaler to whom this special.order 
is issued, you shall do the following: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 
8 below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article covered by this order. 

(b) Notification to new customers . 
A copy of this special order and the list 
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shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article* covered by this 

order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment. you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the 
notification to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization, 
Washington 25, D. C. 

8. Ceiling Price list The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
substantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer’s codings for articles 
of cost listed in column 1 

[unit. 

fnet. 

t .per.(dozen. Terms* percent EOM. 

Ictc. 

Ictc. 


$. 


9. Pre-ticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in 
the case of an amendment within 60 
days after the effective date of that 
amendment), mark each article covered 
by this order with a statement in the 
following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective 
date of this special order and within 45 
days of the expiration of each successive 
6-month period, you shall file with the 
Distribution Branch, Office of Price Sta¬ 
bilization, Washington 25, D. C., a re¬ 
port setting forth the number of units 
of each article covered by this special 
order which you have delivered in that 
6-month period. 

This special order may be amended 
or revoked at any time. 

Effective date. This special order shall 
become effective on August 17. 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

IF. R. Doc. 51-6951; Filed. Aug. 16. 1951; 

3:20 p. m.J 
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[Celling Price Regulation 7, Section 43, 
Special Order 455) 

Consolidated Trimming Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must cus¬ 
tomarily have been sold at substantially 
uniform prices, and the ceiling prices ap¬ 
plied for must not raise the general level 
of prices under CPR 7. The order may, 
of course, be amended or revoked if 
further review shows that the require¬ 
ments of the regulation have not been 
fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send to 
each retailer a copy of this special order, 
as well as a list of ceiling prices for each 
article or cost line and notice of all 
amendments. The order requires the 
supplier to file certain sales reports with 
OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of in¬ 
terest primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers —1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: Con¬ 
solidated Trimming Corporation, 27 
West Twenty-third Street, New York, 
New York. 

Brand names: “Simpleat & Draw- 
pleat”. 

Articles: Drapery tape. 

2. Retail ceiling prices for listed ar- 
ticles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier’s 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this order which 
you will receive from your supplier. The 
list of ceiling prices will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective 10 days 
after you receive this order and the ceil¬ 
ing price list but in no event later than 
60 days after the date this order is issued. 
You shall not sell above these ceiling 
prices. You may, of course, sell below 
these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
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same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, tag 
or ticket must be in the following form: 

OPS—Sec. 43—CPR 7 
Price $ _ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the ab¬ 
sence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regula¬ 
tion. It applies to sales in the 48 states 
and the District of Columbia. 

Provisions for the applicant —7. Noti¬ 
fication to retailers. As the manufac¬ 
turer or wholesaler to whom this specidl 
order is issued, you shall do the follow¬ 
ing: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with a 
copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to amend - 
merits. Within 15 days after the effective 
date of any subsequent amendment to 
this order, you shall send a copy of the 
amendment to each purchaser to whom, 
within two months immediately prior to 
the effective date of such amendment, 
you had delivered any article included in 
such amendment. Within 15 days after 
any amendment, the amendment shall 
also be included with the notification to 
new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the Dis¬ 
tribution Branch, Consumer Soft Goods 
Division, Office of Price Stabilization 
Washington 25, D. C. 
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8. Ceiling price list. The celling price 
list must be annexed to a copy of the 
order and shall contain the cost and 
discount terms to retailers for each 
article covered by this special order 
and the corresponding retail ceiling 
prices fixed by the order. The notice 
shall be in substantially the following 


form: 

(Column 1) 

(Column 2) 

Price to retailers 

Retailor's ceilings for articles 
of cost listed in column 1 


) nnit. |nct. 

dozen. Terms<percent EOM. 

etc. Ictc. 


9. Pre-ticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in the 
case of an amendment within 60 days 
after the effective date of that amend¬ 
ment) , mark each article covered by this 
order with a statement in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $_ 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective 
date of this special order and within 45 
days of the expiration of each successive 
6-month period, you shall file with the 
retribution Branch, Office of Price Sta¬ 
bilization. Washington 25, D. C., a report 
setting forth the number of units of each 
article covered by this special order 
which you have delivered in that 6- 
month period. 

This special order may be amended 
or revoked at any time. 

Effective date. This special order shall 
become effective on August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

(F. R. Doc. 51-6952; Filed. Aug. 16, 1651; 

3:21 p. m.J 


[Ceiling Price Regulation 7, Section 43, 
Special Order 456] 

Charles Doppelt & Co., Inc. 

CEILING PRICES AT RETAIL 

Statement of Considerations. This is 
an order establishing uniform retail 
prices issued upon the basis of an appli¬ 
cation filed by a supplier under section 
43 of CPR 7. This section gives a manu¬ 
facturer or wholesaler the right to apply 
for uniform retail ceiling prices for cer¬ 
tain of his branded articles. This sec¬ 
tion requires that the articles must cus¬ 
tomarily have been sold at substantially 
uniform prices, and the ceiling prices 
applied for must not raise the general 
level of prices under CPR 7. The order 
may, of course, be amended or revoked if 
further review shows that the require¬ 
ments of the regulation have not been 
fully met. 


This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices 
for each article or cost line and notice 
of all amendments. The order requires 
the supplier to file certain sales reports 
with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain provisions applying to 
them. The rest of the order is of interest 
primarily to the applicant. 

Order . For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers —1. What this 
order does. Sections 1 through 6 apply 
to you and establish uniform ceiling 
prices if you sell at retail the articles 
identified below: 

Name and address of applicant: 
Charles Doppelt & Co., Inc., 2024-26 
South Wabash Avenue, Chicago 16, Illi¬ 
nois. 

Brand names: “Dopp-kit” and “Brief 
Master”. 

Articles: toilet kits, brief bags. 

2. Retail ceiling prices for listed ar¬ 
ticles. Your ceiling prices for sales at 
retail of the articles identified above 
are the retail prices listed in your sup¬ 
plier’s application filed with OPS. 
These prices will be included in a list 
which will be annexed to the copy of 
this order which you will receive from 
your supplier. The list of ceiling prices 
will be filed with the Federal Register 
as an appendix to this special order as 
soon as practicable. These ceiling prices 
are effective 10 days after you receive 
this order and the ceiling price list but 
in no event later than 60 days after the 
date this order is issued. You shall not 
sell above these ceiling prices. You 
may, of course, sell below these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceil¬ 
ing price for such article shall be the 
same as the ceiling price for the article 
having that same net cost. 

4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the applicant 
is required to send you a copy of the rev¬ 
ocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to preticket his 
articles by an early date. The label, 
tag or ticket must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $_ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 


so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the maimer required by 
the regulation which applies in the ab¬ 
sence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after thfc effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other regu¬ 
lation. It applies to sales in the 48 
states and the District of Columbia. 

Provisions for the applicant —7. Noti¬ 
fication to retailers. As the manufac¬ 
turer or wholesaler to whom this special 
order is issued, you shall do the follow¬ 
ing: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had deliv¬ 
ered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification with respect to 
amendments. Within 15 days after the 
effective date of any subsequent amend¬ 
ment to this order, you shall send a copy 
of the amendment to each purchaser to 
whom, within two months immediately 
prior to the effective date of such amend¬ 
ment. you had delivered any article in¬ 
cluded in such amendment. Within 15 
days after any amendment, the amend¬ 
ment shall also be included with the 
notification to new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the 
Distribution Branch, Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25, D. C. 

8. Ceiling Price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and 
discount terms to retailers for each ar¬ 
ticle covered by this special order and 
the corresponding retail ceiling prices 
fixed by the order. The notice shall be 
in substantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer's ceflrnps for articles 
of cost listed in column 1 

frmft. 

(net. 


letc. 

letc. 


1 - — *_i: 


9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in the 
case of an amendment within 60 days 
after the effective date of that amend- 
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ment), mark each article covered by this 
order with a statement in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $. 

Instead of making the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the 
Distribution Branch, Office of Price Sta¬ 
bilization, Washington 25, D. C.. a report 
setting forth the number of units of each 
article covered by this special order 
which you have delivered in that 6- 
month period. 

This special order may be amended or 
revoked at any time. 

Effective date. This special order 
shall become effective on August 17,1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

{F. R. Doc. 51-9953: Filed, Aug. 16, 1951; 

3:21 p. m.J 


[Celling Price Regulation 7, Section 43, 
Special Order 457) 

Crown Fastener Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, Crown Fas¬ 
tener Corporation, Warren, Rhode Is¬ 
land, has applied to the Office of Price 
Stabilization for maximum resale prices 
for retail sales of certain of its articles. 
Applicant has submitted the information 
required under this section and has pro¬ 
duced evidence which in the judgment 
of the Director indicates that the appli¬ 
cant has complied with other stated 
requirements. 

The Director has determined on the 
basis of information available to him, 
including the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this special 
order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant is required to send 
Purchasers of the articles a copy of this 
special order, a notice listing retail ceil- 
lng £ rices * or each cost line and, in 
specified cases, of subsequent amend- 
special order. 

The special order also requires appli¬ 
cant to file with the Distribution Price 
branch regular reports setting forth the 
number of units of each article covered 
“r?, fecial order which applicant 
de ^ ered during the reporting pe- 
joa. This requirement conforms with 

Regulation 0 ? 5 ° f Section 43 ' Ceiling Price 


Special provisions. For the reasons 
set forth in the statement of cor^idera- 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. The ceiling prices for sales at retail 
of slide fasteners manufactured by 
Crown Fastener Corporation, Warren, 
Rhode Island, having the brand 
names(s) “Crown” shall be the proposed 
retail ceiling prices listed by Crown Fas¬ 
tener Corporation in its application 
dated June 15, 1951, and filed with the 
Office of Price Stabilization, Washington 
25, D. C. A list of such ceiling prices will 
be filed by the Office of Price Stabiliza¬ 
tion with the Federal Register as an ap¬ 
pendix to this special order as soon as 
practicable. On and after the date of 
receipt of a copy of this special order, 
with notice of prices annexed, but in no 
event later than September 17, 1951, no 
seller at retail may offer or sell any 
article covered by this special order at a 
price higher than the ceiling price es¬ 
tablished by this special order. Sales 
may, of course, be made at less than the 
ceiling prices. 

2. The retail ceiling price of an article 
fixed by paragraph 1 of this special order 
shall apply to any other article of the 
same type which is otherwise priceable 
under Ceiling Price Regulation 7 by re¬ 
tailers subject to that regulation, having 
the same selling price and terms of sale 
to the retailer, the same brand or com¬ 
pany name and first sold by the manu¬ 
facturer after the effective date of this 
special order. 

3. On and after October 16, 1951, 
Crown Fastener Corporation must mark 
each article for which a ceiling price has 
been established in paragraph 1 of this 
special order with the retail ceiling price 
under this special order, or attach 
to the article a label, tag or ticket stat¬ 
ing the retail ceiling price. This mark 
or statement must be in the following 
form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after November 15,1951, no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Prior to November 15,1951, unless 
the article is marked or tagged in this 
form, the retailer shall comply with the 
marking, tagging, and posting provisions 
of the regulation which would apply in 
the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the 
manufacturer's application or changes 
the retail ceiling price of a listed article, 
the applicant named in this special order 
must comply, as to each such article, 
with the preticketing requirements of 
this paragraph within 30 days after the 
effective date of the amendment. After 
60 days from the effective date, no re¬ 
tailer may offer or sell the article unless 
it is ticketed in accordance with the re¬ 
quirements of this paragraph. Prior to 
the expiration of the 60-day period, un¬ 
less the article is so ticketed, the retailer 
shall comply with the marking, tagging, 
and posting provisions of the regulation 
which would apply in the absence of this 
special order. 


4. Within 15 days after the effective 
date of this special order, the manu¬ 
facturer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the manufac¬ 
turer had delivered any article covered 
in paragraph 1 of this special order. 
Copies shall also be sent to all other pur¬ 
chasers on or before the date of the first 
delivery of any such article subsequent 
to the effective date of this special order, 
and shall be accompanied by copies of 
each amendment thereto (if any) issued 
prior to the date of the delivery. The 
manufacturer shall annex to the special 
order a notice, listing the cost and dis¬ 
count terms to retailers for each article 
covered by this special order and the 
corresponding retail ceiling price fixed 
by this special order for an article of 
that cost. The notice shall be in sub¬ 
stantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer's ceilings for articles 
of cost listed In column 1 

fault. 

(net. 


letc. 

letc. 


$. 


Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the manu¬ 
facturer with the Distribution Price 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization. Washington 
25, D. C. Within 15 days after the ef¬ 
fective date of any subsequent amend¬ 
ment to this special order, the manu¬ 
facturer shall send a copy of the amend¬ 
ment to each purchaser to whom, within 
two months immediately prior to the ef¬ 
fective date of such amendment, the 
manufacturer had delivered any article 
the sale of which is affected in any 
manner by the amendment. 

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6-month period, the manu¬ 
facturer shall file with the Distribution 
Price Branch. Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 
which he has delivered in that 6-month 
period. 

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re¬ 
gardless of whether the retailer is other¬ 
wise subject to Ceiling Price Regulation 
7 or any other regulation. 

7. This special order or any provision 
thereof may be revoked, suspended, or 
amended by the Director of Price Sta¬ 
bilization at any time. 

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia. 

Effective date. This special order shall 
become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

(F. R. Doc. 51-9954; Filed, Aug. 16. 1951; 

3:21 p. m.J 
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[Ceiling Price Regulation 7, 8ectlon 43, 
Special Order 458J 

Wimbledon Shirt Co. Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations . This is 
an order establishing uniform retail 
prices issued upon the basis of an ap¬ 
plication filed by a supplier under sec¬ 
tion 43 of CFR 7. This section gives a 
manufacturer or wholesaler the right to 
apply for uniform retail ceiling prices 
for certain of his branded articles. This 
section requires that the articles must 
customarily have been sold at substan¬ 
tially uniform prices, and the ceiling 
prices applied for must not raise the 
general level of prices under CPR 7. The 
order may, of course, be amended or 
revoked if further review shows that the 
requirements of the regulation have not 
been fully met. 

This special order requires each article 
to be tagged or marked with the retail 
ceiling price. The supplier must send 
to each retailer a copy of this special 
order, as well as a list of ceiling prices 
for each article or cost line and notice 
of all amendments. The order requires 
the supplier to file certain sales reports 
with OPS. 

Retailers will be concerned with sec¬ 
tions 1 through 6 of this special order 
which contain previsions applying to 
them. The rest of the order is of interest 
primarily to the applicant. 

Order. For the reasons set forth in 
the Statement of Considerations and 
pursuant to section 43 of CPR 7, it is 
ordered that the following provisions be 
in effect: 

Provisions for retailers—1. What this 
order does. Sections 1 through 6 apply to 
you and establish uniform ceiling prices 
if you sell at retail the articles identified 
below: 

Name and address of applicant: 
Wimbledon Shirt Company Inc., 878 
Merchandise Mart, Chicago 54, Illinois. 

Brand names: "Wimbledon’'. 

Articles: men’s sport shirts. 

2. Retail ceiling prices for listed ar¬ 
ticles. Your ceiling prices for sales at 
retail of the articles identified above are 
the retail prices listed in your supplier's 
application filed with OPS. These prices 
will be included in a list which will be 
annexed to the copy of this orde~ which 
you will receive from your supplier. The 
list of ceiling prices will be filed with the 
Federal Register as an appendix to this 
special order as soon as practicable. 
These ceiling prices are effective ID days 
after you receive this order and the ceil¬ 
ing price list but in no event later than 
60 days after the date this order is issued. 
You shall not sell above these ceiling 
prices. You may, of course, sell below 
these prices. 

3. Retail ceiling prices for unlisted 
items. Some or all of the retail ceiling 
prices in this order are fixed in terms 
of the cost of the article to you. When¬ 
ever you receive one of applicant’s 
branded articles which is in the same 
category and which has the same net 
cost as one covered by the list, the ceiling 
price for such article shall be the same 
as the ceiling price for the article having 
that same net cost. 


4. Retail ceiling prices affected by 
amendment to this order. This order 
may be amended from time to time or 
it may be revoked. If so, the appli¬ 
cant is required to send you a copy of the 
revocation or amendment, together with 
any list of changes or additions in retail 
ceiling prices. The ceiling prices con¬ 
tained in any such amendment become 
your ceiling prices. 

5. Marking and tagging. This order 
requires your supplier to pre-ticket his 
articles by an early date. The label, tag 
or ticket must be in the following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

After 60 days from the effective date 
of this order, unless you receive articles 
marked or tagged in this form, you must 
so mark or tag them yourself. Before 
that date you must mark, tag or post 
your prices in the manner required by 
the regulation which applies in the 
absence of this special order. 

With respect to articles the ceiling 
prices of which are affected by any 
amendment to this order, the same rules 
apply except that you must mark or tag 
such articles as stated above not later 
than 60 days after the effective date of 
the amendment. 

6. Applicability. This special order 
establishes your ceiling prices for the 
articles covered by it regardless of 
whether you would otherwise price the 
articles under CPR 7 or any other reg¬ 
ulation. It applies to sales in the 48 
States and the District of Columbia. 

Provisions for the Applicant —7. Notifi¬ 
cation to retailers. As the manufacturer 
or wholesaler to whom this special order 
is issued, you shall do the following: 

(a) Sending order and list to old cus¬ 
tomers. Within 15 days after the effec¬ 
tive date of this special order, you shall 
send a copy of this order, together with 
a copy of the list referred to in section 8 
below to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, you had de¬ 
livered any article covered by this order. 

(b) Notification to new customers. A 
copy of this special order and the list 
shall be sent to all other purchasers for 
resale on or before the date of the first 
delivery of any article covered by this 
order. 

(c) Notification voith respect to amend¬ 
ments. Within 15 days after the effective 
date of any subsequent amendment to 
this order, you shall send a copy of the 
amendment to each purchaser to whom, 
within two months immediately prior to 
the effective date of such amendment, you 
had delivered any article included in 
such amendment. Within 15 days after 
any amendment, the amendment shall 
also be included with the notification to 
new customers. 

(d) Notification to OPS. Within 15 
days of the effective date of this order, 
you shall send a copy of the list of prices 
referred to in section 8 below to the 
Distribution Branch. Consumer Soft 
Goods Division, Office of Price Stabiliza¬ 
tion, Washington 25, D. C. 

8. Ceiling Price list. The ceiling price 
list must be annexed to a copy of the 
order and shall contain the cost and dis¬ 
count terms to retailers for each article 


covered by this special order and the 
corresponding retail ceiling prices fixed 
by the order. The notice shall be in 
substantially the following form: 


(Column 1) 

(Column 2) 

Price to retailers 

Retailer’s ceilings for articles 
of cost listed in column l 

(unit. 

(net. 


(etc. 

letc. 


$. 


9. Preticketing requirements. As the 
applicant to whom this special order is 
issued, you must, within 60 days after 
the effective date of this order (or in the 
case of an amendment within 60 days 
after the effective date of that amend¬ 
ment) , mark each article covered by this 
order with a statement in the following 
form: 

OPS—See. 43—CPR 7 
Price $_. 

Instead of marking the article you may 
attach a label, tag or ticket containing 
the same information. 

10. Sales volume reports. Within 45 
days of the expiration of the first 6- 
month period following the effective date 
of this special order and within 45 days 
of the expiration of each successive 6- 
month period, you shall file with the 
Distribution Branch, Office of Price Sta¬ 
bilization, Washington 25, D. C., a report 
setting forth the number of units of each 
article covered by this special order 
which you have delivered in that 6- 
month period. 

This special order may be amended or 
revoked at any time. 

Effective date. This special order 
shall become effective on August 17,1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

August 16, 1951. 

|F. R. Doc. 51-9955; Piled. Aug. 16, 1951; 

8:22 p. m.) 


[Ceiling Price Regulation 7, Section 43, 
Special Order 459 ] 

W. F. Whitney Co., Inc. 

ceiling prices at retail 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in the 
accompanying special order, W. F. Whit¬ 
ney Company, Inc., Pleasant Street. 
South Ashburnham, Massachusetts, has 
applied to the Office of Price Stabiliza¬ 
tion for maximum resale prices for re¬ 
tail sales of certain of its articles. Ap¬ 
plicant has submitted the information 
required under this section and has pro¬ 
duced evidence which in the judgment 
of the Director indicates that the appli¬ 
cant has complied with other stated re¬ 
quirements. 

The Director has determined on the 
basis of information available to him, in¬ 
cluding the data and certified conclu¬ 
sions of fact submitted by the applicant, 
that the retail ceiling prices requested 
and which are established by this spe¬ 
cial order are no higher than the level 
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of ceiling prices under Ceiling Price 
Regulation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant is required to send 
purchasers of the articles a copy of this 
special order, a notice listing retail ceil¬ 
ing prices for each cost line and, in speci¬ 
fied cases, of subsequent amendments of 
this special order. 

The special order also requires ap¬ 
plicant to file with the Distribution Price 
Branch regular reports setting forth the 
number of units of each article covered 
by this special order which applicant has 
delivered during the reporting period. 
This requirement conforms with the pro¬ 
visions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special provisions. For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. The ceiling prices for sales at re¬ 
tail of household furniture manufac¬ 
tured by W. F. Whitney Company, Inc. # 
Pleasant Street, South Ashburnham, 
Massachusetts, having the brand 
name(s) “Whitney” shall be the pro¬ 
posed retail ceiling prices listed by W. F. 
Whitney Company, Inc., in its applica¬ 
tion r 'ated April 6. 1951, and filed with 
the Office of Price Stabilization, Wash¬ 
ington 25, D. C. \ list of such ceiling 
prices will be filed by the Office of Price 
Stabilization with the Federal Register 
as an appendix to this special order as 
soon as practicable. On and after the 
date of receipt of a copy of this special 
order, with notice of prices annexed, but 
ir no event later than September 17, 
1951, no seller at retail may offer or 
sell any article covered by this special 
order at a price higher than the ceiling 
price established by this special order. 
Sales may, of course, be made at less 
than the ceiling prices. 

2. The retail ceiling price of an arti¬ 
cle fixed by paragraph 1 of this special 
order shall apply to any other article of 
the same type which is otherwise price- 
able under Ceiling Price Regulation 7 by 
retailers subject to that regulation, hav¬ 
ing the same selling price and terms of 
sale to the retailer, the same brand or 
company name and first sold by the man¬ 
ufacturer after the effective date of this 
special order. 

3 On and after October 16.1951, W. P. 
Whitney Company, Inc. must mark 
each article for which a ceiling price has 
oeen established in paragraph 1 of this 
special order with the retail ceiling price 
under this special order, or attach to 
ine article a label, tag or ticket stating 
rne retail ceiling price. This mark or 
tatement must be in the following form: 

OPS—Sec. 43—CPR 7 
Price $___ 


and after November 15, 1951, no 
w. i may offer or sell the article un- 
t marked or tagged in the form 
unw A b u 0Ve ‘ Pri0r November 15,1951, 
t ? e article is marked or tagged 
whv. ft form * the retailer shall comply 
nrnvici e markin £, tagging, and posting 
Provisions of the regulation which would 


apply in the absence of this special 
order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the man¬ 
ufacturer’s application or changes the 
retail ceiling price of a listed article, the 
applicant named in this special order 
must comply, as to each such article, with 
the preticketing requirements of this 
paragraph within 30 days after the ef¬ 
fective date of the amendment. After 60 
days from the effective date, no retailer 
may offer or sell the article unless it is 
ticketed in accordance with the require¬ 
ments of this paragraph. Prior to the 
expiration of the 60-day period, unless 
the article is so ticketed, the retailer shall 
comply with the marking, tagging, and 
posting provisions of the regulation 
w’hich would apply in the absence of this 
special order. 

4. Within 15 days after the effective 
date of this special order, the manufac¬ 
turer shall send a copy of this special 
order to each purchaser for resale to 
whom, within two months immediately 
prior to the effective date, the manu¬ 
facturer had delivered any article cov¬ 
ered in Paragraph 1 of this special order. 
Copies shall also be sent to all other 
purchasers on or before the date of the 
first delivery of any such article subse¬ 
quent to the effective date of this special 
order, and shall be accompanied by 
copies of each amendment thereto (if 
any) issued prior to the date of the de¬ 
livery. The manufacturer shall annex 
to the special order a notice, listing the 
cost and discount terms to retailers for 
each article covered by this special order 
and the corresponding retail ceiling 
price fixed by this special order for an 
article of that cost. The notice shall be 
in substantially the following form: 


(Column 1) 

(Column 2) 

Our price to retailers 

Retailer’s ceilings for articles 
of cost listed in column 1 

[unit. 

[net. 

$.per.(dozen. 

Terms^pcrcont EOM. 

[etc. 

letc. 


$. 


Within 15 days after the effective date 
of this special order, two copies of this 
notice must also be filed by the manu¬ 
facturer with the Distribution Price 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washington 
25, D. C. Within 15 days after the ef¬ 
fective date of any subsequent amend¬ 
ment to this special order, the manu¬ 
facturer shall send a copy of the amend¬ 
ment to each purchaser to whom, within 
two months immediately prior to the 
effective date of such amendment, the 
manufacturer had delivered any article 
the sale of which is affected in. any man¬ 
ner by the amendment. 

5. Within 45 days of the expiration of 
the first 6-month period following the 
effective date of this special order and 
within 45 days of the expiration of each 
successive 6-month period, the manu¬ 
facturer shall file with the Distribution 
Price Branch, Office of Price Stabiliza¬ 
tion, Washington 25, D. C., a report set¬ 
ting forth the number of units of each 
article covered by this special order 


which he has delivered in that 6-month 
period. 

6. The provisions of this special order 
establish the ceiling price for sales at 
retail of the articles covered by it re¬ 
gardless of whether the retailer is other¬ 
wise subject to Ceiling Price Regulation 
7 or any other regulation. 

7. This special order or any provision 
thereof may be revoked, suspended, 'or 
amended by the Director of Price Stabi¬ 
lization at any time. 

8. The provisions of this special order 
are applicable to the United States and 
the District of Columbia. 

Effective date. This special order 
shall become effective August 17, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

August 16, 1951. 

[F. R. Doc. 51-9956; Filed, Aug. 16. 1951; 

3:22 p. m.] 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Director, Poultry Branch 

delegation of authority to exercise 
certain powers and functions 

Pursuant to the authority vested in me . 
under § 70.1 of the regulations of the 
Secretary of Agriculture, appearing in 
Title 7, Chapter I, Part 70, Code of Fed¬ 
eral Regulations, as printed in the 
Federal Register June 5, 1951 (16 F. R. 
5210; 16 F. R. 5423) authority is hereby 
delegated to the Director, Poultry 
Branch, Production and Marketing Ad¬ 
ministration, to exercise the powers and 
functions vested in me pursuant to 
§§70.1 to 70.40, 70.101 to 70.105, and 
70.201. inclusive, of said regulations, and 
to redelegate the authority granted here¬ 
in to any officer or employee of the Pro¬ 
duction and Marketing Administration 
under his supervision. 

Any action heretofore taken by the 
Director, Poultry Branch, with respect 
to the foregoing matters is hereby rati¬ 
fied and confirmed, and shall remain in 
full force and effect unless and until ex¬ 
pressly modified, amended, suspended, 
revoked, or terminated; and the delega¬ 
tion of authority to the Chief, Dairy and 
Poultry Inspection and Grading Division, 
Dairy Branch, Production and Market¬ 
ing Administration of January 16, 1950 
(15 F. R. 332) is hereby revoked. 

Done at Washington, D. C., this 17th 
day of August 1951. 

[seal! Harold K. Hill, 

Acting Administrator ; Produce 
tion and Marketing Adminis¬ 
tration. 

[F. R. Doc. 51-10059; Filed. Aug. 22. 1951; 

8:47 a. m.J 


Director, Poultry Branch 

delegation of authority to exercise 
certain powers and functions 

Pursuant to the authority vested in 
me under § 54.1 of the Regulations of the 
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NOTICES 


It appearing, that no opfwsition haa 
been filed to the above petition by any 
of the parties to the instant proceeding: 

It is ordered , This 16th day of August, 
1951, that the above petition be, and it is 
hereby, granted; and that the hearing 
on the above-entitled application be, and 
It is hereby, continued until 10:00 a. m., 
Monday, October 15, 1951, at Washing¬ 
ton, D. C. 


(d) Effective June 13, 1951, to nego¬ 
tiate purchases for supplies and services 
up to $500 from administrative funds 
without advertising for bids. 

Date approved; August 13,1951. 

[seal] John Taylor Ecan, 

Commissioner . 

[P. R. Doc. 51-10072; Piled, Aug. 22, 1051; 
8:49 a. m.] 


Secretary of Agriculture, appearing in 
Title 7. Chapter I, Part 54, Code of Fed¬ 
eral Regulations, as printed in the Fed¬ 
eral Register June 5, 1951 (16 F. R. 
5200) authority is hereby delegated to 
the Director, Poultry Branch, Produc¬ 
tion and Marketing Administration, to 
exercise the powers and functions vested 
in me pursuant to §§ 54.1 to 54.37, 54.101 
to 54.102, inclusive, of said regulations, 
and to redelegate the authority granted 
herein to any officer or employee of the 
Production and Marketing Administra¬ 
tion under his supervision. 

Any action heretofore taken by the 
Director, Poultry Branch, with respect 
to the foregoing matters, is hereby rat¬ 
ified and confirmed, and shall remain in 
full force and effect unless and until ex¬ 
pressly modified, amended, suspended, 
revoked, or terminated. 

Done at Washington, D. C., this 17th 
day of August, 1951. 

[seal] Harold K. Hill. 

Acting Administrator , Produce 
tion and Marketing Adminis - 
tration. 

[F. R. Doc. 51-10060; Filed, Aug. 22, 1951; 

8:47 a. ra.] 


CIVIL AERONAUTICS BOARD 

[Docket No. SA-238] 

Accident Occurring Near Richmond, 
Virginia 

notice of hearing 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry N-119A, which occurred near 
Richmond, Virginia, on July 19, 1951. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed, particularly section 702 of said act, in 
the above-entitled proceeding that hear¬ 
ing is hereby assigned to be held on 
Thursday, August 23, 1951, at 9:00 a. m., 
e. d. t., in the Lexington Hotel, Forty- 
eighth Street and Lexington Avenue, 
New York, New York. 

Dated at Washington, D. C„ August 15, 
1951. 

[seal] Robert W. Chrisp, 

Presiding Officer . 

[P. R. Doc. 51-10100; Filed, Aug. 22, 1951j 
8:52 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 10008] 

BXkTELL Broadcasters, Inc. (WOKY) 
ORDER CONTINUING HEARING 

In re application of Bartell Broad¬ 
casters, Inc. (WOKY), Greenfield, Wis¬ 
consin, for construction permit; Docket 
No. 10008, File No. BP-7959. 

The Commission having under con¬ 
sideration a petition filed on August 9, 
1951, by Bartell Broadcasters, Inc. 
(WOKY), Milwaukee, Wisconsin, re¬ 
questing that the hearing now scheduled 
to be held on the above-entitled applica¬ 
tion. in Washington, D. C., on August 20, 
1951, be continued for a period of not 
more than sixty days; and 


Federal Communications 
Commission, 

[seal] Wm. P. Massing, 

Acting Secretary . 

[P. R. Doc. 51-10101; Piled, Aug. 22, 1951; 
8:52 a. m.J 


FEDERAL POWER COMMISSION 

[Docket No. 0-1700] 

Hope Natural Gas Co. 
notice of findings and order 

August 17, 1951. 

Notice is hereby given that, on August 
14, 1951, the Federal Power Commission 
Irsued its findings and order entered Au¬ 
gust 14,1951, issuing certificate of public 
convenience and necessity authorizing 
relocation of natural gas facilities, and 
permitting and approving abandonment 
of natural gas facilities in the above- 
entitled matter. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F. R. Doc. 51-10074; Filed, Aug. 22, 1951; 

8:49 a. m.J 


[Docket No. E-6346] 
Connecticut River Power Co. 
notice of findings and order 

August 17, 1951. 

Notice is hereby given that, on August 
15. 1951. the Federal Power Commission 
issued its findings and order entered on 
August 14, 1951, in the above-entitled 
matter, that the interests of interstate 
or foreign commerce would be affected 
by the construction and operation of the 
Littleton development and ordering that 
the declarant, before commencing con¬ 
struction of the proposed Littleton de¬ 
velopment, shall have received a license 
therefor under the provisions of the 
Federal Power Act. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F. R. Doc. 51-10073; Piled, Aug. 22. 1951; 
8:49 a. m.J 

HOUSING AND HOME FINANCE 
AGENCY 

Public Housing Administration 

Central Office 

description of agency and program and 
final delegation of authority 

Section n. Central Office Organization 
and Final Delegations of Authority to 
Central Office officials is amended as fol¬ 
lows: 

Subparagraph (d) is added to para¬ 
graph II e 6 as follows; 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 26335] 

Wallboard From Rio Grande Crossings 
to Southwest 

application for relief 

August 20. 1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for car¬ 
riers parties to his tariff I. C. C. No. 
3843. 

Commodities involved: Wallboard, 
building, wall, or insulating boards, viz: 
flbreboard or strawboard and wood com¬ 
bined, carloads. 

From: Rio Grande crossings (ex 
Mexico). 

To: Points in Kansas, Missouri, and 
Oklahoma. 

Grounds for relief: To apply over 
short tariff routes rates constructed on 
the basis of the short line distance 
formula. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3843. Supp. No. 16. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 51-10088; Filed, Aug. 22, 1951; 

8:51 a. m.l 


[4th Sec. Application 26336] 

Clay From Kona, N. C„ to Anderson, S. C. 
application for relief 

August 20,1951. 

The Commission is in receipt of the 
above-entitled and numbered appUca- 
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tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle, Jr., Agent, for 
the Carolina and Northwestern Railway 
Company and other carriers. 

Commodities involved: Clay, kaolin or 
pyrophyllite, carloads. 

From: Kona, N. C. 

To: Anderson, S. C. 

Grounds for relief: Competition with 
rail carriers, market competition, and 
circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger’s tariff I. C. C. 
No. 809, Supp. 173. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 51-10089: Filed, Aug. 22. 1951; 

8:52 a. m.J 


[4th Sec. Application 26337] 

Coke Breeze Prom Alabama City, Ala., 
to Fort Smith, Ark. 

APPLICATION FOR RELIEF 

August 20, 1951. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by: R. E. Boyle, Jr., Agent, for the 
Chicago, Rock Island and Pacific Rail¬ 
road Company and other carriers. 

Commodities involved: Coke breeze 
(the direct product of coal), carloads. 

From: Alabama City, Ala. 

To: Port Smith, Ark. 

Grounds for relief: Circuitous routes 
and competition with rail carriers. 

Any interested person desiring the 
Commission to held a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
jne date of this notice. As provided by 
wie general rules of practice of the Com- 
nussion, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
axe at the hearing with respect to the 
, tion * Otherwise the Commis- 
its discretion, may proceed to 
and determine the matters 
in sucl1 nPPhcation without fur- 

er or formal hearing, if because of an 


emergency a grant of temporary relief 
is found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

(F. R. Doc. 51-10090; Filed, Aug. 22, 1951; 
8:52 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 54-66. 59-61, 59-35] 

Federal Water and Gas Corp. et al. 

notice of filing of liquidation plan 

AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 17th day of August A. D. 1951. 

Notice is hereby given that Federal 
Water and Gas Corporation (“Federal”), 
a registered holding company, has filed 
a plan for the completion of its liquida¬ 
tion pursuant to section 11 (e) of the 
Public Utility Holding Company Act of 
1935 (“act”) and to effectuate compli¬ 
ance with section 11 (b) of the act and 
orders of the Commission dated Febru¬ 
ary 10, 1943, July 2, 1948, and July 27, 
1948, issued thereunder. All interested 
persons are referred to said plan, which 
is on file in the office of the Commission, 
for a full statement of the transactions 
therein proposed, which may be sum¬ 
marized as follows: 

Federal proposes to distribute to its 
stockholders common stock of Scranton- 
Spring Brook Water Service Company 
(“Scranton”) on the basis of 0.3 of a 
share of Scranton for each share of 
Federal. 

Unless otherwise provided by order of 
this Commission or by the United States 
District Court for the District of Dela¬ 
ware, the stock transfer books of Federal 
will be permanently closed at 3:00 p. m., 
e. d. s. t., September 18. 1951, such date 
and hour being hereinafter referred to 
as the “record date”, and thereafter no 
stock transfers will be made on the books 
of Federal. 

Upon approval of the plan by this 
Commission and by the United States 
District Court for the District of Dela¬ 
ware without objection or, if objection is 
raised, after the objection is finally dis¬ 
posed of, Federal will deliver to The New 
York Trust Company, as distributing 
agent, a certificate for 292,955 shares of 
common stock of Scranton to be regis¬ 
tered in the name of the distributing 
agent or its nominee, for distribution to 
the stockholders of Federal. Since the 
distribution of 0.3 of a share of common 
stock of Scranton will be the last sub¬ 
stantial distribution of assets to Federal 
stockholders (the distribution of cash 
and common stock of Southern Natural 
Gas Company, Southern Production 
Company, Inc. and certain shares of 
Scranton, having previously been made 
pursuant to authorization of the Com¬ 
mission), the right of stockholders to 
receive the distribution and any further 


distribution is conditioned upon the sur¬ 
render by the stockholders of their cer¬ 
tificates of stock. 

Federal, at the same time, will mail 
to its stockholders of record on the rec¬ 
ord date letters requesting them to sur¬ 
render then* certificates of stock in order 
that they might receive the distributions 
provided for by this plan. An appro¬ 
priate letter of transmittal will be en¬ 
closed. Thereafter, each holder of stock 
of Federal will be entitled, upon sur¬ 
render of the certificate or certificates 
accompanied by a properly executed let¬ 
ter of transmittal, to receive full shares 
of stock of Scranton, and a cash adjust¬ 
ment in lieu of fractional shares, in the 
ratio of 0.3 of a share of stock of Scran¬ 
ton for each share of Federal represented 
by the certificate or certificates surren¬ 
dered. The New York Trust Company 
will from time to time as necessary to 
meet the requirements of those entitled 
to fractional shares sell full shares and 
divide the net proceeds of sale thereof 
among those entitled to fractional shares. 

If the certificate surrendered is one 
which has not received all of the prior 
distributions to which it was entitled, the 
holder thereof, if entitled to any prior 
distribution, will receive the same at the 
time of surrender. Delivery of the stock 
and/or cash will be made by The New 
York Trust Company either personally 
or by registered mail. 

At the same time that Federal mails 
to its stockholders of record on the rec¬ 
ord date letters requesting such stock¬ 
holders to surrender their certificates 
and receive the distribution to which 
they are entitled under this plan, Fed¬ 
eral will also mail letters to the stock¬ 
holders of record on the record date of 
Federal Water Service Corporation 
(“Water Service”) and Utility Operators 
Company (“Utility Operators”) who 
were entitled under the merger agree¬ 
ment, effective October 31, 1941, to sur¬ 
render their certificates of stock in 
exchange for certificates of stock of Fed¬ 
eral. Upon surrender of the certificates 
of stock of Water Service and Utility 
Operators by the holders thereof, ac¬ 
companied by letters of transmittal 
properly executed. The New York Trust* 
Company, as distributing agent, will de¬ 
liver or send by registered mail the cer¬ 
tificates of stock of Scranton and/or 
cash to which the holder of the certifi¬ 
cate is entitled. In determining the 
amount of cash to which the holders of 
outstanding certificates of stock of 
Water Service and Utility Operators are 
entitled. The New York Trust Company, 
as Distributing Agent, will include the 
proportionate part of the sum of $3,- 
118.91 held by The New York Trust Com¬ 
pany as a result of the failure of scrip 
holders to receive scrip and thereafter 
surrender the scrip for fractional shares 
of Federal pursuant to the merger agree¬ 
ment. 

The New York Trust Company will 
keep a record of the names of the hold¬ 
ers of the surrendered certificates of 
Federal, Water Service and Utility Op¬ 
erators and the number of shares of 
Federal represented thereby, together 
with the addresses to which any future 
distributions should be sent. Thereafter 
any future distributions will be made by 
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NOTICES 


The New York Trust Company by mail¬ 
ing checks to the persons whose names 
are shown by the records at the ad¬ 
dresses so given, or as they may be 
changed by written notice to The New 
York Trust Company. 

Notwithstanding the closing of the 
transfer books on September 18, 1951, 
assignments of the right of the holder 
of a certificate of stock of Federal, or 
of Water Service, or of Utility Operators, 
whether executed before or after Sep¬ 
tember 18, 1951, to receive the distribu¬ 
tions to which such certificate is entitled 
will be recognized, where such assign¬ 
ment is evidenced by the transfer of the 
certificate endorsed in blank or to the 
order of the persons surrendering them. 
Endorsements must be guaranteed by a 
commercial bank or trust company hav¬ 
ing a New York correspondent or by a 
member firm of the New York Stock 
Exchange, and endorsed certificates 
must have affixed thereto stock transfer 
stamps in the proper amount. Certifi¬ 
cates surrendered by the record owner 
need not be endorsed. 

The right to receive Scranton stock 
upon surrender of certificates of stock 
of Federal, Water Service and Utility 
Operators shall cease and terminate at 
the close of business on December 31, 
1952. As soon as practicable after that 
date, the distributing agent will sell at 
public or private sale any Scranton stock 
which shall not then have been distrib¬ 
uted and thereafter will hold the net 
proceeds of sale, together with any divi¬ 
dends which had been received by the 
distributing agent on such undistributed 
stock, for the benefit of the persons en¬ 
titled thereto. 

Within such reasonable time as is ap¬ 
propriate following the approval of this 
plan, Federal will sell at public or pri¬ 
vate sale on such terms and conditions 
as are deemed by its officers to be ap¬ 
propriate the remaining shares of 
Scranton stock held by Federal and add 
the proceeds of sale to its cash on hand. 

Federal will pay all fees and expenses 
incurred in connection with its plan of 
liquidation to the extent approved by 
jthe Commission. Upon determination 
*bf the maximum claims against it, in¬ 
cluding fees and expenses of the plan, 
and after provision has been made for 
payment thereof. Federal will pay its re¬ 
maining cash balance to The New York 
Trust Company for further distribution. 
Upon receipt of such remaining cash 
balance The New York Trust Company 
will determine the amount of such bal¬ 
ance to which each share of Federal is 
entitled and will mail checks for the 
amounts to which stockholders who have 
surrendered their certificates are en¬ 
titled to them at their addresses as given 
on the books of The New York Trust 
Company and will retain the remainder 
for the other stockholders who have not 
surrendered their certificates. 

Federal will maintain its office until 
December 31, 1951, after which date no 
further notices will be sent by Federal 
to stockholders of record urging the 
surrender of their certificates to obtain 
the distributions to which such stock¬ 
holders are entitled. During the month 
of December, 1952, The New York Trust 


Company, as Distributing Agent, will 
send notice to the stockholders of record 
who have not surrendered their certifi¬ 
cates advising them of their rights. 
Similar notices will be sent out in De¬ 
cember, 1953, 1954, 1955, and 1956. 
Thereafter any money on hand will be 
treated by The New York Trust Com¬ 
pany in accordance with the Abandoned 
Property Law of the State of New York. 

The Commission being required by 
the provisions of section 11 (e) of the 
act before approving any plan submitted 
thereunder to find after notice and op¬ 
portunity for hearing that the plan, as 
submitted, or as modified, is necessary 
to effectuate the provisions of subsec¬ 
tion (b) of section 11 of the act and is 
fair and equitable to the persons affected 
thereby; and it appearing to the Com¬ 
mission that it is appropriate in the 
public interest and in the interest of 
investors and consumers that notice be 
given and a hearing be held with respect 
to said plan to afford all interested per¬ 
sons an opportunity to be heard with 
respect thereto, and that said plan shall 
not become effective except pursuant to 
further order of the Commission: 

It is ordered , That a hearing on said 
plan, pursuant to the applicable provi¬ 
sions of the act and rules thereunder, 
be held on September 14, 1951, at 11 
a. m., e. d. s. t., at the offices of the 
Securities and Exchange Commission, 
425 Second Street NW.. Washington 25, 
D. C., in such room as may be designated 
on that day by the hearing room clerk 
in Room 193. In the event amendments 
are filed to said plan during the course 
of said proceeding, no notice of such 
amendments will be given unless specifi¬ 
cally ordered by the Commission. 

It is further ordered , That any person, 
other than those persons who previously 
have been granted participation in this 
proceeding, desiring to be heard in con¬ 
nection with this proceedng. or otherwise 
participate herein, shall file with the 
Secretary of the Commission on or be¬ 
fore September 7, 1951, his request or 
application therefor as provided in Rule 
XVII of the rules of practice of the 
Commission. 

It is further ordered, That Edward C. 
Johnson, or any other officer or officers 
of the Commission designated by it for 
that purpose, shall preside at the hear¬ 
ing in the proceeding. The officer so 
designated to preside at such hearing is 
hereby authorized to exercise all powers 
granted to the Commission under sec¬ 
tion 18 (c) of the act and to a hearing 
officer under the Commission's rules of 
practice. 

The Division of Public Utilities of the 
Commission having advised the Com¬ 
mission that it has made a preliminary 
examination of the plan and that, upon 
the basis thereof, the following matters 
and questions are presented for consider¬ 
ation. without prejudice to its specifying 
additional matters and questions upon 
further examination; 

1. Whether the plan as submitted, or 
as it may hereafter be modified, is neces¬ 
sary to effectuate the provisions of sec¬ 
tion 11 (b) of the act and is in con¬ 
formity with the requirements of the 
Commission’s orders of February 10, 
1943, and July 2 and 27, 1948, and is fair 


and equitable to the persons affected 
thereby; 

2. Whether the fees and expenses and 
other remuneration which may be 
claimed in connection with this plan 
and prior plans, and transactions inci¬ 
dent thereto, are for necessary services 
and are reasonable in amount; 

3. Generally, whether the proposed 
transactions are in all respects in the 
public interest and in the interest of in¬ 
vestors and consumers and consistent 
with all applicable requirements of the 
act and rules thereunder, and whether 
any modifications should be required to 
be made therein, and whether any terms 
and conditions should be imposed to 
satisfy the applicable statutory stand¬ 
ards; 

It is further ordered , That attention 
shall be directed at said hearing to the 
foregoing issues and such other matters 
and questions as may be presented by 
this plan. 

It is further ordered, That all persons 
proposing to request an allowance for 
services or expenses shall file herein an 
application therefor on or before the 7th 
day of September 1951. 

It is further ordered, That the Secre¬ 
tary of the Commission cause a copy of 
this notice to be mailed to Federal by 
registered mail, and that Federal cause 
copies thereof to be mailed to its stock¬ 
holders of record, such mailing to be 
made as of a date not later than August 
24, 1951. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

(F. R. Doc. 51-10076: Filed, Aug. 22, 1951; 

8:50 a. m.J 


[File No. 70-2680] 

American Gas and Electric Co. 

ORDER AUTHORIZING ISSUANCE OF SHARES OF 

COMMON STOCK IN PAYMENT OF STOCK 

DIVIDEND 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 17th day of August A. D. 1951. 

American Gas and Electric Company 
(“American"), a registered holding com¬ 
pany, having filed a declaration pursuant 
to sections 6 and 7 of the Public Utility 
Holding Company Act of 1935 ("act") 
regarding the following transactions: 

American Gas proposes to issue not in 
excess of 271,739 shares of its Common 
Stock ($10 par value), to be paid as a 
stock dividend to its stockholders of 
record on August 10, 1951, at the rate of 
one share for each twenty shares of its 
outstanding common stock. To reflect 
the proposed stock dividend, American 
Gas proposes to charge earned surplus in 
the amount of $13,586,950, to credit its 
Common Stock account in the amount of 
$2,717,390, and to credit premium on 
Commons Stock (Capital Surplus) in the 
amount of $10,869,560. As of June 30, 
1951, the earned surplus of American Gas 
was $80,379,833.68. 

American Gas proposes that no frac¬ 
tional shares of stock will be issued, but 
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in lieu thereof scrip certificates will be 
delivered representing fractional inter¬ 
est. Such scrip certificates will be ex¬ 
changed, when combined with other 
scrip certificates, for shares of American 
Gas Common Stock, if presented on or 
before December 31. 1953. Thereafter 
any common stock applicable to out¬ 
standing scrip certificates will be sold, 
and the proceeds remitted to holders of 
the outstanding scrip certificates. The 
declarant states that holders of scrip 
certificates who do not surrender them 
on or before December 31, 1957, will be 
presumed to have abandoned all claims 
thereunder and that all cash allocable 
thereto will be paid to and become the 
property of American Gas. 

American Gas has made arrangements 
with Guaranty Trust Company of New 
York, as depositary, pursuant to which 
the depositary will act as the agent for 
holders of scrip certificates who may de¬ 
sire (1) to purchase additional scrip cer¬ 
tificates, so that their holdings will 
aggregate one full share of Common 
Stock of American Gas; and (2) to sell 
their scrip certificates. Such services 
will be furnished without charge to the 
holders of scrip certificates. 

Said declaration having been filed on 
August 1, 1951, and notice of such filing 
having been given in the form and man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to the act and the Commission 
not having received a request for a hear¬ 
ing with respect to said declaration with¬ 
in the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and 

The Commission finding that said dec¬ 
laration satisfies the requirements of the 
applicable provisions of the act and the 
rules and regulations promulgated there¬ 
under, and deeming it appropriate in the 
public interest and in the interest of in¬ 
vestors and consumers that the declara¬ 
tion be permitted to become effective 
forthwith: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of the Pub¬ 
lic Utility Holding Company Act of 1935, 
that said declaration be, and the same 
hereby is, permitted to become effective 
forthwith, subject to the terms and con¬ 
ditions prescribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

I p * R - Doc. 51-10075; Piled, Aug. 22, 1951; 

8:49 a. m.J 


[Pile Nos. 59-11, 59-17, 54-25] 

United Light Railways Co. et al. 

ORDER ALLOWING REIMBURSEMENT FOR FEES 
ANE EXPENSES 

At a regular session of the Securities 
and Exchange Commission, held at its 
omce m the city of Washington, D. C. f 
°V*el7th day of August A. D. 1951. 

in the matter of The United Light and 
nan way Company, American Light 
motion Company, et al.; File Nos. 59-11, 
5 M7, 54^25. 

Commission, by Order dated De- 
ember 30, 1947, having approved the 


amended plan of The United Light and 
Railways Company (“Railways") and 
American Natural Gas Company (for¬ 
merly American Light & Traction Com¬ 
pany—“American Natural”) filed pur¬ 
suant to section 11 (e) of the Public 
Utility Holding Company Act of 1935 
(“act”), and said order having reserved 
jurisdiction with respect to the fees and 
expenses incurred or to be incurred in 
connection with the plan and its con¬ 
summation; and 

The Commission, by Order dated De¬ 
cember 22, 1949, having approved the 
fees and expenses incurred and to be in¬ 
curred by Railways. American .Natural 
and certain participants; and 

An application having been filed by 
Allied Chemical & Dye Corporation 
(“Allied”) for reimbursement on account 
of fees and expenses aggregating $329,329 
paid by it in connection with the pro¬ 
ceedings with respect to said plan; and 

A public hearing having been held 
after appropriate notice, briefs having 
been filed and oral argument heard; and 

The Commission having considered the 
record and having this day issued its 
findings and opinion herein; 

It is ordered , That the application of 
Allied for approval of an allowance for 
reimbursement on account of fees and 
expenses paid by it in connection with 
section 11 (e) plans filed by Railways 
and American Natural be, and it is 
hereby approved in the amount of 
$75,000, and denied in respect to the 
request in excess of that amount; and 
that said sum of $75,000 be, and it hereby 
is, allocated between and shall be paid 
by Railways and American Natural in 
equal proportions. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-10077; Filed, Aug. 22, 1951; 

8:50 a. m.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50. 925; 50 
U. S. C. and Supp. App. 1. 610; E. O. 9193, 
July 6. 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

[Vesting Order 18284] 

Hermann Hohlbein et al. 

In re: Securities owned by Hermann 
Hohlbein and others. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That the individuals whose names 
are set forth as owners in Exhibit A, 
set forth below, and by reference made 
a part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That the enterprises whose names 
are set forth as owners in Exhibit A. set 
forth below, and by reference made a 


part hereof, are corporations, partner¬ 
ships, associations, or other business or¬ 
ganizations organized under the laws of 
Germany, and which have or, since the 
effective date of Executive Order 8389, 
as amended, have had their principal 
place of business in Germany and are 
nationals of a designated enemy country 
(Germany); 

3. That Ferdinand Mantel, whose last 
known address is Konigslutter. Kloster- 
str. 7, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany); 

4. That Hulda Ronte, whose last 
known address is Hagen, Zur Nieden- 
strasse 6, fur Erbengemienschaft, Hagen. 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

5. That Leocardo Schuler, whose last 
known address is Munster. Germany, is 
a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

6. That Wilhelm Kremer, whose last 
known address is Leverkusen-Schle- 
busch, Kurt Neubauerstrasse 6, Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

7. That Walter Wohllebe. whose last 
known address is Hude, Oldenburg. Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

8. That Heinrich Rieper, whose last 
known address is Hohenfelde b/Steinkir- 
chen, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany); 

9. That Vereingte Stahlwerke, the last 
known address of which is Duesseldorf, 
Germany is a corporation, partership, 
association, or other business organiza¬ 
tion, organized under the laws of Ger¬ 
many, and which has or, since the effec¬ 
tive date of Executive Order 8389, as 
amended, has had its principal place of 
business in Germany, and is a national of 
a designated enemy country (Germany); 

10. That the property described as 
follows: 

a. Those certain shares of stock de¬ 
scribed in Exhibit A, owned by the per¬ 
sons identified therein as owners to¬ 
gether with all declared and unpaid divi¬ 
dends thereon, 

b. That certain debt or other obliga¬ 
tion, matured or unmatured, evidenced 
by one (1) 4^2 Percent First and Ref. 
Mortgage bond of Columbia Hospital, 
Milwaukee, Wisconsin, due May 1, 1946, 
numbered M220 of $1,000 face value 
owned by Ferdinand Mantei, together 
with any and all accruals to the aforesaid 
debt or other obligation, and any and all 
rights to demand, enforce and collect the 
same, and any and all rights in and under 
said bond, 

c. All rights and interests in and un¬ 
der one (1) Certificate of Deposit, num¬ 
bered 174404 for The Athletic Club and 
Office Building. Kansas City, Missouri 
6% percent First Mortgage bond of $100 
face value, said certificate numbered 
2438. owned by Hulda Ronte. 

d. One (1) Deutscher Verein 4 per¬ 
cent 30 year income debenture bond 
numbered M109, due April 1, 1955, of 
$1,000.00 face value owned by Leocardo 
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Schuler, together with any and all rights 
in and under said bond, 

e. All rights and interests in and un¬ 
der one (1) certificate of Beneficial In¬ 
terest numbered 431 for 123 units of 
Beneficial Interest in a trust known as 
Flamingo Hotel Liquidation Trust, Chi¬ 
cago, Illinois, issued February 4, 1936 by 
Chicago City Bank and Trust Company 
as Trustee under its Trust numbered 
2150 owned by Wilhelm Kremer, 

f. All rights and interests in and under 
one (1) Certificate of Beneficial Interest 
numbered 36 for 1 unit of Beneficial In¬ 
terest in a trust known as Ford Sales 
and Service Building Liquidation Trust, 
Chicago, Illinois, issued December 31, 
1937 by Chicago City Bank and Trust 
Company as Trustees under its Trust 
numbered 2451 owned by Wilhelm 
Kremer, 

g. All rights and Interest in and under 
two (2) Certificates of Beneficial Inter¬ 
est numbered 82 and 84 each for 10 
units of Beneficial Interest in a trust 
known as Glen Eden Hotel Liquidation 
Trust, Chicago, Illinois issued April 26, 
1937 by Chicago City Bank and Trust 
Company as Trustees under Its Trust 
numbered 2404 owned by Wilhelm 
Kremer, 

h. All rights and interests in and 
under one (1) Guaranteed First Mort¬ 
gage Participation Certificate numbered 
147, mortgage numbered 241766. issued 
October 17, 1930, by Lawyers Title and 
Guaranty Company in the face amount 
of $5,000.00 owned by Walter Wohllebe, 

L All rights and interests in and un¬ 
der one (1) certificate numbered 2506 
having a face value of $100.00 represent¬ 
ing a part interest in Mortgage Gold 
Bonds of Guayaquil and Quito Railway 
Company, said certificate owned by 
Heinrich Rieper, 

j. All rights and interests in and under 
one (1) Participation Certificate, num¬ 
bered 6, Series B, dated February 3. 1915 
issued by The Farmers Loan and Trust 
Company, Trustees under Trust Agree¬ 
ment dated January 15, 1915 between 
Hermann D. Boker, Hans R. Boker, H. 
Boker & Co., Inc., Carl F. Boker, Valley 
Forge Cutlery Co., and Farmers Loan 
and Trust Company in the face amount 
of $253.40 owned by Vereinigte 
Stahlwerke, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by. the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

11. That to the extent that the per¬ 
sons referred to in subparagraphs 1 and 
2 hereof and the persons named in sub- 
paragraphs 3. 4, 5, 6, 7, 8 and 9 hereof 
are not within a designated enemy 
country, the national interest of the 
United States requires that such persons 
be treated as nationals of a designated 
enemy country (Germany); 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 


deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The term “national” and “designated 
enemy country” as used herein shall 


have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 6, 1951. 

For the Attorney General. 

[seal! Paul V. Myron, 

Deputy Director. 
Office of Alien Property . 


Exhibit A 


Name of issuer 

Class of 
stock 

Com plan ter Refining Co _ 

Do .... 

Capital... 
...do _ 

Deep iSimiel Mining Co _ 

...do _ 

The Doyle Consolidated Mines 
Corp. 

Furance Creek Copper Co _..... 

...do .. 

...do . 

Geller, War 61 Hasncr Hardware 
Co. 

General Electric Co . . 

German American Lumber Co.... 

Common.. 

_ do _ 

Preferred.. 

Glengarry Mining Co _ 

Capital... 
...do _ 

JV> ... . r _ _ _. _ . _ 

Dn _ 

...do . 


...do . 

Do* ‘**** M, ******‘*~****^‘*~*|* 

.do _ 

tvT.....,._!_ I 

do _— 

Dn..... r _ _ __ 

do . 

Do . 

do . 

The Gold Divide Mining, Milling 
& Tunnel Co. 

do . 


The Good Hope Gold Mining Co.. 
Thfl Gorham State Bank _ 

do _ 

do _.... 




Par 

value 

Certificate Nos. 

Number 
of shares 

$100.00 

G34, 711, and 032—. 

13 

100.00 

681, 710 and 871.... 

20 

None 

619_ 

25 

$1.00 

605- 

25 

1.00 

11026 and 12053.... 

200 

None 

187- 

12 

None 

NYD252269_ 

25 

$100.00 

H*.. 

6,000 

1.00 

634B and 53GB.... 

700 

1.00 

320B_ 

250 

1.00 

5WB.. 

200 

1.00 

12MB.. 

100 

LOO 

12S0B. 

100 

LOO 

1705B. 

60 

LOO 

100KB. 

100 

LOO 

360B. 

25 

LOO 

271, 296/7, 348, 368, 
457.60S, 516,576, 
ana 590. 

2,075 

LOO 

256/200. 

6,000 

100.00 

82. 

2 


Owner 


Hermann Hohlbcio, 
Henrich Bode. 

WakJemar Mcng. 
Hermann Meuer. 

Kreissparkasse. 

Friedrich Geller. 

Friedrich 8chmidt. 

Print Wolrad to Schaum* 
burg-Lippe. 

Marlis Kaulen. 

Wwe. Hugo Pahl. 
Dorothea Borgcr-Land* 
wehrmann. 

Fritt Suthaus. 

Lina Stuckenbrock. 

Lina Suthaus. 

Arthur von Hurter. 

Dr. Erhard Hedwig. 
Marianne Hebert. 


Erben Marie Goldschmidt. 
Johann Brombach. 


[P. R. Doc. 51-10102; Fried, Aug. 22, 1951; 8:53 a, m.] 


[Vesting Order 18285] 

Elsie Kahle et al. 

In re: Securities owned by Elsie Kahle 
and others. F-28-31614. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Elsie Kahle, whose last known 
address is LUneburg, Ltinerdamm 21, 
Germany, is a resident of Germany and 
a national of a designated enemy coun¬ 
try (Germany); 

2. That Allianz Lebensversicherung 
A. G. the last known address of which is 
Berlin, Germany, is a corporation, part¬ 
nership, association or other business 
organization, organized under the laws 
of Germany, and which has or. since the 
effective date of Executive Order 8389, as 
amended, has had its principal place of 
business in Berlin, Germany, and is a 
national of a designated enemy country 
(Germany); 

3. That Braunschweigische Lebensver¬ 
sicherung A. G., the last known address 
of which is Braunschweig, Germany, is 
a corporation, partnership, association or 
other business organization, organized 
under the laws of Germany, and which 
has or, since the effective date of Execu¬ 
tive Order 8389, as amended, has had its 
principal place of business in Braun¬ 
schweig, Germany, and is a national of a 
designated enemy country (Germany); 

4. That Wilhelm Kremer, whose last 
known address is Leverkusen-Schlebusch, 
Franz Schubertstr. 6, Germany, is a resi¬ 


dent of Germany and a national of a 
designated enemy country (Germany); 

5. That the property described as 
follows: 

a. Those certain debts or other obliga¬ 
tions, matured or unmatured, evidenced 
by six (6) New York Majestic Corpora¬ 
tion 4 percent non-cumulative income 
bonds, due June 1, 1956, numbered 
M8408 to M8413 inclusive, each of $1,000 
face value, owned by Elsie Kahle, to¬ 
gether with any and all accruals to the 
aforesaid debts or other obligations and 
any and all rights to demand, enforce 
and collect the same, and any and all 
rights in and under said bonds, 

b. All rights and interest in and un¬ 
der fifty (50) certificates for corporate 
stock of The City of New York, for the 
construction of rapid transit railroads, 
numbered 1751 R14 through 1800 R14, 
inclusive, each of $1,000 face value, 
owned by Allianz Lebensversicherung 


L G., ... 

c. Those certain debts or other odu- 
ations, matured or unmatured evidenced 
>y two (2) Norfolk and Western Rail¬ 
way Company first consolidated 4 per¬ 
cent gold bonds, due 1996, nun *b?rea 
37162 of $500 face value and C5445 oi 
>100 face value, owned by Braunschwei- 
fische Lebensversicherung A. G.. to¬ 
gether with any and all accruals to tn 
iforesaid debts or other obligations ana 
iny and all rights to demand, en ^ orc 11 
tnd collect the same, and any and a 
Ights in and under said bonds, ana 

d. Fifteen (15) shares of $ 9.00 par 
ralue capital stock of Normandy Pai 
Company, a corporation organized unaer 
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the laws of the State of Washington, 
evidenced by two certificates numbered 
318 for five (5) shares and 319 for ten 
(10) shares, owned by Wilhelm Kremer, 
together with all declared and unpaid 
dividends thereon, 

is property within the United Stater 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, 
the aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

6. That to the extent that the persons 
named in subparagraph 1, 2, 3 and 4 
hereof are not within a designated 
enemy country, the national interest 
of the United States requires that such 
persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law*, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national 0 and “desig¬ 
nated enemy country” as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
August 6, 1951. 

For the Attorney General. 

Tseal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

|F. R. Doc. 51-10103; Piled, Aug. 22, 1951; 

8:53 a. m.J 


I Vesting Order 18286] 

Frieda Kleine et al. 

In re: Securities owmed by Frieda 
Kleine and others. F-28-31611. 

Under the authority of the Trading 
with the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the individuals whose names 
are set forth as owners in Exhibit A, set 
forth below, and by reference made a 
hereof, each of w’hose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2 -T^at Landesgenossenschaft Stade, 
the last known address of w r hich is Ger¬ 
many, is a corporation, partnership, as¬ 
sociation or other business organization, 
organized under the laws of Germany, 
£’hich has or since the effective date of 
Executive Order 8389, as amended, has 
had its principal place of business in 


Germany and is a national of a desig¬ 
nated enemy country (Germany); 

3. That Theodor von Gorrissen, whose 
last known address is Hamburg v. d. 
Hohe Weinbergweg 15, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Germany) ; 

4. That Elbert Gorrissen, also knowrn 
as Elbert von Gorrissen, whose last 
known address is Gottingen Herz- 
bergerlandstrasse 49. Germany, is a 
resident of Germany and a national of 
a designated enemy country (Ger¬ 
many) ; 

5. That Wilhelm Kremer. whose last 
knowrn address is Leverkusen-Schle- 
busch Kurt Neubauerstrasse 6, Ger¬ 
many. is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

6. That the property described as 
follow's: 

a. That certain debt or other obliga¬ 
tion, matured or unmatured, evidenced 
by one (1) Baltimore & Ohio Railroad 
Company 5 percent Ref. & Gen. Mort¬ 
gage Series F bond, numbered D388 of 
$500 face value, owned by Landesgenos¬ 
senschaft Stade, together with any and 
all accruals to the aforesaid debt or 
other obligation, and any and all rights 
to demand, enforce and collect the same, 
and any and all rights in and under 
said bond, 

b. All rights and interests in and un¬ 
der eight (8) Interest Bearing and Non- 
Interest Bearing Scrip Certificates of 
Associated Gas & Electric Company for 
interest on convertible obligations and 
owned by Theodor von Gorrissen, num¬ 
bered and of face value as set forth 
below: 


Certificate Nos. 

Face value 

Type 

3DS7445. 

$200.00 

Interest bearing. 
Noninterest bearing. 
Interest bearing. 
Noninterest bearing. 
Do. 

3NS3K207_ 

2DS7269. 

10. 00 
200.00 

2NS3R495. 

10.60 

Nsasran. 

70.20 

7NS23518. 

35.10 

Do. 

BNS23401_ 

35.10 

Do. 

6NS23855. 

35.10 

Do. 




c. All rights and interests in and under 
one (1) # Certificate, numbered BX3943 
of the Associated Electric Gas & Electric 
Company for 6 percent Series A convert¬ 
ible obligation in the sum of $2,600.00 
owmed by Theodor von Gorrissen, 

d. All rights and interests in and 
under two (2) Scrip Certificates, num¬ 


bered TCOS 941 and TCOS 942, of Asso¬ 
ciated Gas & Electric Company for 
interest on convertible obligations owned 
by Elbert Gorrissen, also known as Elbert 
von Gorrissen, 

e. All rights and interests in and under' 
one (1) Certificate of Beneficial Interest, 
numbered 31, for 5 units of beneficial in¬ 
terest in the trust known as the Bennett 
Court Apartments Liquidation Trust, 
issued by Chicago City Bank and Trust 
Company as Trustee under Trust num¬ 
bered 2364, owmed by Wilhelm Kremer 
and 

f. Those certain shares of stock de¬ 
scribed in Exhibit A, owmed by the 
persons identified therein as owners, 
together with all declared and unpaid 
dividends thereon, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
owmership or control by. the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

7. That to the extent that the persons 
referred to in subparagraph 1 and the 
persons named in subparagraphs 2. 3. 4. 
and 5 hereof are not within a desig¬ 
nated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Ger¬ 
many) ; 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 6, 1951. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 


Exhibit A 


Name of issuers 

Class of stock 

Par 

value 

Certificate 

Nos. 

Number 
of shares 

Owner 

American Central Railways Co... 

Anderson Hotel Co. 

Associated Gas it Electric Co. 

The Bank of United States_ 

Bankus Corp.. 

Common capital.. 

Common. 

A. 

Capital... 

.....do.. .......... 

$5.00 

None 

None 

25.00 

5.00 

1.00 

100.00 

100.00 

iaoo 

20/9 and 48.. 

349. 

H096827. 

070707. 

070707. 

10,000 

1 

1 

40 

40 

1,000 

A 

10 

mYi 

Frieda Kleine. 

Wilhelm Kremer, 

Locarde Schuler. 

Do. 

Do. 

San. Rat. Dr. Adam. 
Emil Harf. 

Geheimr&t Dr. Hans V. 
Flotow. 

Henirich Thyssen. 

The Augusta Metal Mining Co... 
Baldwin State Bank 

.....do............ 

... do_ 

580. 

155. 

The Baltimore & Ohio R. R. Co... 

Benson Super-Power Corp........ 

Common capital.. 

Capital.._... 

D102102. 

C1377. 


[F. R. Doc. 51-10104; Filed, Aug. 22, 1951; 8:54 a. m.] 
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NOTICES 


l Vesting Order 182891 
Paul Mundry et al. 

In re: Securities owned by Paul 
Mundry and others. P-28-31612. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the individuals whose names 
are set forth as owners in Exhibit A, 
set forth below, and by reference made a 
part hereof, each of whose last known 
address is Germany, are residents of 
Germany and nationals of a designated 
enemy country (Germany); 

2. That the enterprise whose name is 
set forth as owner in Exhibit A, set forth 
below, and by reference made a part 
hereof is a corporation, partnership, as¬ 
sociation, or other business organization 
organized under the laws of Germany, 
and which has on or since the effective 
date of Executive Order 8389, as 
amended, has had its principal place of 
business in Germany and is a national of 
a designated enemy country (Germany); 

3. That Frida Puvogel, whose last 
known address is Crindau ti/Schwarm- 
stedt, Germany, is a resident of Germany 
and a national of a designated enemy 
country (Germany); 

4. Paul Klose, whose last known ad¬ 
dress is Lindenstrasse 57, Hilden, Ger¬ 
many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

5. That Heinrich Grossehambrucker, 
whose last known address is Friedrich- 
strasse 32, Bielefeld, Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

6. That William F. Schmidt, whose 
last known address is Bismarckstrasse 
6, Goslar, Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

7. That the property described as 
follows: 

a. Those certain shares of stock de¬ 
scribed in Exhibit A, owned by the per¬ 
sons identified therein as owners, 
together with all declared and unpaid 
dividends thereon. 


(b) One (1) Brazil Railway Company 
4*4 percent first mortgage 60-year gold 
bond, due July 1, 1969, numbered A11190 
and of £ 100.00 sterling face value owned 
by Frida Puvogel, together with any and 
all rights in and under said bonds, 

c. One (1) Brazil Railway Company 5 
percent, 50-year gold debenture, due 
January 1,1957, numbered A3506 and of 
$100.00 face value, owned by Paul Klose, 
together with any and all rights in and 
under said bonds, 

d. Those certain debts or other obliga¬ 
tions, matured or unmatured, evidenced 
by two (2) Central Building Property 6 
percent and surplus Participating Bonds, 
numbered 131 and 466 of $2,000 and 
$1,000 face value, respectively, owned by 
Heinrich Grossehambrucker, together 
with any and all accruals to the afore¬ 
said debts or other obligations, and any 
and all rights to demand, enforce and 
collect the same, and any and all rights 
in and under said bonds, and 

e. Any and all rights and interests in 
and under one (1) Certificate of Deposit, 
numbered A03195, for 10 shares of Prior 
Preferred Series A stock of Chicago, 
Rapid Transit Company, owned by Wil¬ 
liam F. Schmidt, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evi¬ 
dence of ownership or control by, the 


aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

8. That to the extent that the persons * 
referred to in subparagraphs 1 and 2 
hereof and the persons named in sub- 
paragraphs 3, 4, 5, and 6 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 6. 1951. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 

Office of Alien Property . 


Exhibit A 


Name of issuer 


P. Berwin A Co., Inc. 


Budd Wheel Co..—. 

Cachise Mining A Milling Co. 

Central A Northwest Corp_ 

Central Commodities Corp., 
Inc. 

The Cherokee 00 A Gas Co... 
The Chcrokce-Wanen Oil A 
Gas Co. 

The Cherokee 00 A Gas Co... 
The Chicago, Rock Island and 
Pacific lty. Co. 

Cobalt Central Mines Co—.- 
Do.. 


Class of stock 

Par 

value 

Certificate Nos. 

Number 
of shares 

Capital_ 

None 

j 

100 

Common_ 

None 

N04257_ 

60 

Capital...—.. 

$100.00 

mrm - 

133 

Preferred_ 

50.00 

102.____ 

2 

Capital...—.. 

100.00 

100.00 

i/a 

3 

_do..._ 

301, 367, 464 and 648. 
248_ 

32 

_do_ 

50.00 

30 

-do- 

100.00 

267,368,468 and 583.. 

80 

6 percent pre¬ 

100.00 

E11215_ 

100 

ferred. 

Capital...._ 

1.00 

A58284 . 

100 


too 

A66124/5 and BS946.. 

400 


Owner 


Nacblass Graf Egon v, 
Furstenburg *8 tanim* 
helm. 

Paul Mundry. 

Lilly (levers, 

Wilhelm Kremer. 
Klockner A Co. 

Berman Hohlbcin. 
Heinrich Bode. 


A. Bode. 

Pauline von Joest. 

Karl Engler. , 
Emma Auguste Zenker. 


IF. R. Doc. 61-10108; FUed, Aug. 22, 1961; 8:64 a. m.J 




















